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The evil of political defections has been a matter of national 

concern.  

 

If it is not combated, it is likely to undermine the very foundations 

of our democracy and the principles which sustain it.  

STATEMENT OF OBJECTS AND REASONS 
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With this object, an assurance was given in the Address by the 

President to Parliament that the Government intended to introduce in 

the current session of Parliament an anti-defection Bill.  

 

This Bill is meant for outlawing defection and fulfilling the above 

assurance. 

STATEMENT OF OBJECTS AND REASONS 
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The Tenth Schedule of the Constitution, popularly known as the anti-defection 

law, specifies the circumstances under which changing of political parties by 

legislators invites action under the law.  

 

It includes situations in which an independent MLA, too, joins a party after the 

election. 





• became popular in the political vocabulary in India to describe the 
practice of frequent floor-crossing by legislators.  

 

• Literally translated the terms, Ram came and Ram went. 
 

The expression originated in an amazing feat of floor crossing 
achieved by Gaya Lal, an MLA in Haryana, in 1967.  

 

• He changed his party thrice in a fortnight, from Congress to United 
Front, back to Congress and then within nine hours to United Front 

again! 
 

 



• It is said that when Gaya Lal declared his intention to quit the United 
Front and join the Congress, the Congress leader, Rao Birendra 
Singh brought him to Chandigarh press and declared “Gaya Ram 
was now Aya Ram” 
 

• P Venkatasubbaiah, a Congress MP in Lok Sabha who served in the 
Cabinets of both Indira and Rajiv Gandhi, proposed the setting up of 
a high-level committee to make recommendations to tackle the 
“problem of legislators changing their allegiance from one party to 
another”. 
 

• Opposition members suggested renaming the proposal to “save 
Congress” 



• The Y B Chavan panel 1967 suggested a law on this 

 

• The first one was made by Indira’s Home Minister Uma Shankar 
Dikshit in 1973; the second, in 1978, by Shanti Bhushan, 
Minister for Law and Justice in the Janata Party government of 
Morarji Desai. 

 

• The third attempt — which was successful — was made in 
1985, after the Congress won more than 400 seats in Lok 
Sabha in the aftermath of Indira’s assassination. 

 



Grounds for disqualification 

• If an elected member gives up his membership of a political party 
voluntarily.  

• If he votes or abstains from voting in the House, contrary to any 
direction issued by his political party.  

• If any member who is independently elected joins any party.  

• If any nominated member joins any political party after the end of 6 
months. 

• The decision on disqualification questions on the ground of 
defection is referred to the Speaker or the Chairman of the House, 
and his/her decision is final.  

 

https://byjus.com/free-ias-prep/speaker-roles-responsibility-rstv-in-depth/


What is not defection: The Exceptions 

• The 10th Schedule says that if there is a merger between two 
political parties  

 

• Two-thirds of the members of a legislature party agree to the 
merger, they will not be disqualified. (91st Amendment) 

 

 

 

 



Kihoto 
Holohan 

1993 

 

• The court held that while deciding a 
question under the 10th Schedule, the 
presiding officer should function as a 
tribunal.  

• Hence, his/her decision (like that of any 
other tribunal) was subject to judicial 
review on the grounds of malafides, 
perversity, etc.  

• The court rejected the argument that the 
vesting of adjudicatory powers in the 
presiding officer is by itself invalid on the 
ground of political bias.  

• Yet reform is being suggested to vest the 
powers in President/Governor 

https://byjus.com/free-ias-prep/judicial-review/
https://byjus.com/free-ias-prep/judicial-review/
https://byjus.com/free-ias-prep/judicial-review/


Voluntary 

Resignation 

 
Ravi S Naik v. Union of India (1994):  
 
The SC held that once it is  demonstrated 
that a member is willing to resign out of his 
free will,   
 
the Speaker has no option but to accept 
the resignation. Conduct of  member has to 
be seen 



Keisham 
Meghachandra 
Singh vs. the 

Hon’ble Speaker 
Manipur 

Legislative 
Assembly & Ors. 

(2020). 



Other 

Reforms 

Suggested 

The  phrase “voluntarily giving up  
membership” is too vague and  needs 
comprehensive revision 

Political parties should limit issuance  of 
whips to instances only  when 
the government is in danger 

The Election Commission had recommended 
that the decisions  under the Tenth Schedule 
should be made by the President/  Governor on 
the binding advice of the Election Commission. 
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