
 PART V – UNION EXECUTIVE - 

PRESIDENT 

 

 LECTURE 20 OF THE INDIAN 

POLITY SERIES 

 

 BY AMIT VARIDHI KILHOR 





PART V – 

UNION 

EXECUTIVE - 

PRESIDENT 

Indian Constitution   -  Polity 





 Articles 52 to 78 in Part V of the 

Constitution deal with the Union 

executive. The Union executive 

consists of the President, the 

VicePresident, the Prime Minister, 

the council of ministers and the 

attorney general of India. The 

President is the head of the Indian 

State. He is the first citizen of India 

and acts as the symbol of unity, 

integrity and solidarity of the nation 





ELECTION OF THE PRESIDENT 

 The President is elected not directly by the people but by members of electoral college consisting 

of:  

 1. the elected members of both the Houses of Parliament;  

 2. the elected members of the legislative assemblies of the states; and  

 3. the elected members of the legislative assemblies of the Union Territories of Delhi and 

Puducherry 

 . Thus, the nominated members of both of Houses of Parliament, the nominated members of the 

state legislative assemblies, the members (both elected and nominated) of the state legislative 

councils (in case of the bicameral legislature) and the nominated members of the Legislative 

Assemblies of Delhi and Puducherry do not participate in the election of the President. 



The President’s election is held in accordance 
with the system of proportional representation by 

means of the single transferable vote and the 

voting is by secret ballot. This system ensures 

that the successful candidate is returned by the 

absolute majority of votes. 





QUALIFICATIONS, OATH AND CONDITIONS  

 A person to be eligible for election as President should fulfil the following 

qualifications:  

 1. He should be a citizen of India.  

 2. He should have completed 35 years of age.  

 3. He should be qualified for election as a member of the Lok Sabha.  

 4. He should not hold any office of profit under the Union government or any state 

government or any local authority or any other public authority. A sitting President 

or VicePresident of the Union, the Governor of any state and a minister of the 

Union or any state is not deemed to hold any office of profit and hence qualified 

as a presidential candidate.  

Qualifications for Election as President  



OATH OR AFFIRMATION BY THE PRESIDENT  

 Before entering upon his office, the President has to make and subscribe to an 

oath or affirmation. In his oath, the President swears:  

 1. to faithfully execute the office;  

 2. to preserve, protect and defend the Constitution and the law; and  

 3. to devote himself to the service and well-being of the people of India 

 The oath of office to the President is administered by the Chief Justice of India 

and in his absence, the seniormost judge of the Supreme Court available. Any 

other person acting as President or discharging the functions of the President 

also undertakes the similar oath or affirmation. 



CONDITIONS OF PRESIDENT’S OFFICE 

 The Constitution lays down the following conditions of the President’s office:  

 1. He should not be a member of either House of Parliament or a House of the state legislature. If 

any such person is elected as President, he is deemed to have vacated his seat in that House on 

the date on which he enters upon his office as President.  

 2. He should not hold any other office of profit.  

 3. He is entitled, without payment of rent, to the use of his official residence (the Rastrapathi 

Bhavan).  

 4. He is entitled to such emoluments, allowances and privileges as may be determined by 

Parliament.  

 5. His emoluments and allowances cannot be diminished during his term of office 



 The President is entitled to a number of privileges and 

immunities. He enjoys personal immunity from legal 

liability for his official acts. During his term of office, 

he is immune from any criminal proceedings, even in 

respect of his personal acts. He cannot be arrested or 

imprisoned. However, after giving two months’ notice, 
civil proceedings can be instituted against him during 

his term of office in respect of his personal acts. 



TERM OF PRESIDENT’S OFFICE 

 The President holds office for a term of five years from the date on 

which he enters upon his office. However, he can resign from his 

office at any time by addressing the resignation letter to the 

VicePresident. Further, he can also be removed from the office before 

completion of his term by the process of impeachment. The President 

can hold office beyond his term of five years until his successor 

assumes charge. He is also eligible for re-election to that office. He 

may be elected for any number of terms . However, in USA, a person 

cannot be elected to the office of the President more than twice. 



IMPEACHMENT OF PRESIDENT 

 The President can be removed from office by a process of 

impeachment for ‘violation of the Constitution’. However, the 
Constitution does not define the meaning of the phrase ‘violation of 
the Constitution’ 

 The impeachment charges can be initiated by either House of 

Parliament. These charges should be signed by one-fourth members 

of the House (that framed the charges), and a 14 days’ notice should 
be given to the President. After the impeachment resolution is passed 

by a majority of two-thirds of the total membership of that House, it is 

sent to the other House, which should investigate the charges. 



 . If the other House also sustains the charges and passes the 

impeachment resolution by a majority of two-thirds of the total 

membership, then the President stands removed from his office from 

the date on which the resolution is so passed.  

 Thus, an impeachment is a quasi-judicial procedure in the Parliament. 

In this context, two things should be noted:  

 (a) the nominated members of either House of Parliament can 

participate in the impeachment of the President though they do not 

participate in his election;  

 (b) the elected members of the legislative assemblies of states and 

the Union Territories of Delhi and Puducherry do not participate in the 

impeachment of the President though they participate in his election. 



VACANCY IN THE PRESIDENT’S OFFICE 

 A vacancy in the President’s office can occur in any of the following 
ways:  

 1. On the expiry of his tenure of five years. 

  2. By his resignation.  

 3. On his removal by the process of impeachment.  

 4. By his death7 .  

 5. Otherwise, for example, when he becomes disqualified to hold 

office or when his election is declared void 



 When a vacancy occurs in the office of the President due to 

his resignation, removal, death or otherwise, the Vice-

President acts as the President until a new President is 

elected. Further, when the sitting President is unable to 

discharge his functions due to absence, illness or any other 

cause, the Vice-President discharges his functions until the 

President resumes his office. In case the office of Vice-

President is vacant, the Chief Justice of India (or if his office 

is also vacant, the seniormost judge of the Supreme Court 

available) acts as the President or discharges the functions 

of the President. 



POWERS AND FUNCTIONS OF THE PRESIDENT 

 The powers enjoyed and the functions performed by the President can be studied 

under the following heads.  

 1. Executive powers  

 2. Legislative powers  

 3. Financial powers  

 4. Judicial powers  

 5. Diplomatic powers  

 6. Military powers  

 7. Emergency powers 



DIPLOMATIC POWERS 

The international treaties and agreements are 

negotiated and concluded on behalf of the 

President. However, they are subject to the 

approval of the Parliament. He represents India 

in international forums and affairs and sends 

and receives diplomats like ambassadors, high 

commissioners, and so on. 



MILITARY POWERS 

He is the supreme commander of the 

defence forces of India. In that capacity, he 

appoints the chiefs of the Army, the Navy 

and the Air Force. He can declare war or 

conclude peace, subject to the approval of 

the Parliament. 



EMERGENCY POWERS 

 In addition to the normal powers mentioned 

above, the Constitution confers extraordinary 

powers on the President to deal with thefollowing 

three types of emergencies9 : (a) National 

Emergency (Article 352); (b) President’s Rule 
(Article 356 & 365); and (c) Financial Emergency 

(Article 360) 



VETO POWER OF THE PRESIDENT 

 A bill passed by the Parliament can become an act only if it receives the assent of the President. 

When such a bill is presented to the President for his assent, he has three alternatives (under 

Article 111 of the Constitution):  

 1. He may give his assent to the bill, or  

 2. He may withhold his assent to the bill, or  

 3. He may return the bill (if it is not a Money bill) for reconsideration of the Parliament. However, if 

the bill is passed again by the Parliament with or without amendments and again presented to the 

President, the President must give his assent to the bill.  

Thus, the President has the veto power over the bills passed by the Parliament , that is, he can 

withhold his assent to the bills. The object of conferring this power on the President is two-fold–(a) to 

prevent hasty and ill-considered legislation by the Parliament; and (b) to prevent a legislation which 

may be unconstitutional. 



 The veto power enjoyed by the executive in modern states can be classified into 

the following four types:  

 1. Absolute veto, that is, withholding of assent to the bill passed by the legislature.  

 2. Qualified veto, which can be overridden by the legislature with a higher 

majority.  

 3. Suspensive veto, which can be overridden by the legislature with an ordinary 

majority.  

 4. Pocket veto, that is, taking no action on the bill passed by the legislature.  

Of the above four, the President of India is vested with three– absolute veto, 

suspensive veto and pocket veto. There is no qualified veto in the case of Indian 

President; it is possessed by the American President. 



CONSTITUTIONAL POSITION OF THE PRESIDENT 

 The Constitution of India has provided for a 

parliamentary form of government. Consequently, the 

President has been made only a nominal executive; 

the real executive being the council of ministers 

headed by the prime minister. In other words, the 

President has to exercise his powers and functions 

with the aid and advise of the council of ministers 

headed by the prime minister. 



 In estimating the constitutional position of the President, particular 

reference has to be made to the provisions of Articles 53, 74 and 75. 

These are:  

 1. The executive power of the Union shall be vested in President and 

shall be exercised by him either directly or through officers 

subordinate to him in accordance with this Constitution (Article 53).  

 2. There shall be a council of ministers with the Prime Minister at the 

head to aid and advise the President who ‘shall’, in theexercise of his 

functions, act in accordance with such advice (Article 74).  

 3. The council of ministers shall be collectively responsible to the Lok 

Sabha (Article 75). This provision is the foundation of the 

parliamentary system of government. 



 The 42nd Constitutional Amendment Act of 1976 (enacted by the 

Indira Gandhi Government) made the President bound by the advice 

of the council of ministers headed by the prime minister16 . The 44th 

Constitutional Amendment Act of 1978 (enacted by the Janata Party 

Government headed by Morarji Desai) authorised the President to 

require the council of ministers to reconsider such advice either 

generally or otherwise.  

 However, he ‘shall’ act in accordance with the advice tendered after 
such reconsideration. In other words, the President may return a 

matter once for reconsideration of his ministers, but the reconsidered 

advice shall be binding. 



 Though the President has no constitutional discretion, he has 

some situational discretion. In other words, the President can 

act on his discretion (that is, without the advice of the 

ministers) under the following situations:  

 (i) Appointment of Prime Minister when no party has a clear 

majority in the Lok Sabha or when the Prime Minister in 

office dies suddenly and there is no obvious successor.  

 (ii) Dismissal of the council of ministers when it cannot prove 

the confidence of the Lok Sabha.  

 (iii) Dissolution of the Lok Sabha if the council of ministers 

has lost its majority. 





 



TWITTER.COM/AMITKILHOR 


