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• Labor is a concurrent subject under the 
Indian constitution, meaning it can be 
legislated on by both federal and state 
governments. 

• On September 29,2020, the government 
amalgamated the following existing 
legislative Acts under the IR Code: 

• The Industrial Disputes Act (ID Act), 
1947 

• The Industrial Employment (Standing 
Orders) Act, 1946 

• The Trade Unions Act, 1926 

 







• IR is a function of 3 variables: 

• Management, Trade Unions and Workers 

• A workable approach towards planning for healthy labour-  
management relation can be developed by: 

• Defining the acceptable boundaries of employer/employee  
action 

• Granting the freedom to act within these boundaries 

• Monitoring the resulting development 

 



• For achieving the objectives of improved management, 
trade union the  following line of action is suggested: 

• A realistic attitude of managers towards employees and 
vice versa for  humanizing IR 

• Proper organization climate and extension of area of IR 

• Institutionalism of IR and effective forms of interaction 
between  management and trade unions at plant, 
industry and national levels. 

• A comprehensive system of rules and discipline 
• The maintenance of an efficient system of communication. 
• An objective follow-up pattern for industrial relation system. 
• Respect for public opinions and democratic values. 

• An integrated industrial relations policy incorporating rational 
wage policy:  trade union and democratic rights, sanctity of 
ballot, collective bargaining  & tripartite negotiations. 

 



• Meaning of Industrial Dispute 

• Industrial dispute means any dispute of difference between employees and  employers or 
between employers and workmen or between workmen and  workmen, which is 
connected with the employment or non-employment of  the terms of employment or the 
conditions of work of any person (The  industrial Disputes Act 1947, Section 2K). 
 

• Industrial dispute 

• This definition is expanded to include any dispute or difference arising between 
an individual worker and employer that relates to discharge, dismissal, 
retrenchment, or termination of such worker within the ambit of the Code. 
 

• Every human being (say a labour) has certain requirements/needs e.g.,  economic 
needs, social needs, security requirements. When these  requirements do not get 
satisfied, there arises a conflict between the  worker and the capitalist/employer. 

• The industrial disputes are of two types i.e., individual disputes and  collective disputes. 
The individual disputes may be disputes such as  reinstatement, compensation for 
wrong termination etc. Disputes relating  to wages, bonus, profit sharing hours of work 
etc. are collective disputes. 

 



Causes of Industrial 
Disputes: 

• The common causes of industrial 

disputes are as follows:  Psychological 

Causes: 

(i)Authoritarian leadership (nature of 
administration). 

(ii)Clash of personalities. 
(iii)Difficulty in adjusting in given conditions or 
with each other  (employee and employer). 

(iv)Strict discipline. 

(v)Demand for self-respect and recognition by 
workers. 

 



Institutional Causes: 

(i)Non recognition of 
trade/labour union by the 
management. 

(ii)Matters of collective 
bargaining. 

(iii)Unfair conditions and 
practices. 

(iv)Pressure on workers to 
avoid participation in 
trade unions. 

 



Economic Causes: 

• (a) Terms and conditions of employment. 

• More work hours. 

• Working in night shifts. 

• Disputes on promotions, layoff, retrenchment 
and dismissal etc. 

• (b) Working conditions. 

• Working conditions such as too hot, too cold, 
dusty, noisy etc. 

• Improper plant and work place layout. 

• Frequent product design changes etc. 

• (c) Wages and other benefits. 

• Inadequate wages. 

• Poor fringe benefits. 

• No bonus or other incentives etc. 

 



Denial of Legal and 
other Right of 
Workers: 

(i)Proceeding against 
labour laws and 
regulations. 

 
(ii)Violation of 
already made 
agreements i.e., 
between  employees 
and employers. 

 



• Every right comes with its own duties. Most powerful rights have  
more duties attached to them. Today, in each country of globe  
whether it is democratic, capitalist, socialist, give right to strike to 
the  workers. But this right must be the weapon of last resort 
because if  this right is misused, it will create a problem in the 
production and  financial profit of the industry. 

• This would ultimately affect the economy of the country. Today, 
most  of the countries, especially India, are dependent upon 
foreign  investment and under these circumstances it is necessary 
that  countries who seeks foreign investment must keep some 
safeguard  in there respective industrial laws so that there will 
be no misuse of  right of strike. In India, right to protest is a 
fundamental right under  Article 19 of the Constitution of India. 

• But right to strike is not a fundamental right but a legal right and 
with  this right statutory restriction is attached in the industrial 
dispute Act,  1947. 

 

• Now the statutory restriction is attached in IR code, 2020. 

 



• Position in India 
• In India unlike America right to strike is not expressly recognized by 

the law. The trade union  Act, 1926 for the first time provided limited 
right to strike by legalizing certain activities of a  registered trade 
union in furtherance of a trade dispute which otherwise breach of 
common  economic law. Now days a right to strike is recognized only 
to limited extent permissible under  the limits laid down by the law 
itself, as a legitimate weapon of Trade Unions. 

• The right to strike in the Indian constitution set up is not absolute 
right but it flow from the  fundamental right to form union. As every 
other fundamental right is subject to reasonable  restrictions, the 
same is also the case to form trade unions to give a call to the 
workers to go on  strike and the state can impose reasonable 
restrictions. In the All India Bank Employees  Association v. I. T. , the 
Supreme Court held, 

• "the right to strike or right to declare lock out may be controlled or 
restricted by appropriate  industrial legislation and the validity of 
such legislation would have to be tested not with  reference to the 
criteria laid down in clause (4) of article 19 but by totally different  
considerations." 

• Thus, there is a guaranteed fundamental right to form association 
or Labour unions but there  is no fundamental right to go on strike. 
Under the Industrial Dispute Act, 1947 the ground and  condition are 
laid down for the legal strike and if those provisions and conditions 
are not  fulfilled then the strike will be illegal. 

 



• Provision of valid strike under the Industrial Dispute Act, 1947- 

• Section 2(q) of said Act defines the term strike, it says, "strike" means a cassation of 
work by a  body of persons employed in any industry acting in combination, or a 
concerted refusal, or a  refusal, under a common understanding of any number of 
persons who are or have been so  employed to continue to work or accept 
employment. Whenever employees want to go on strike  they have to follow the 
procedure provided by the Act otherwise there strike deemed to be an  illegal strike. 
Section 22(1) of the Industrial Dispute Act, 1947 put certain prohibitions on the 
right  to strike. It provides that no person employed in public utility service shall go 
on strike in breach  of contract: 

(a) Without giving to employer notice of strike with in six weeks before striking; or 

(b) Within fourteen days of giving such notice; or 

(c) Before the expiry of the date of strike specified in any such notice as aforesaid; 
or 

(d)During the pendency of any conciliation proceedings before a conciliation 
officer and seven  days after the conclusion of such proceedings. 
 

• It is to be noted that these provisions do not prohibit the workmen from going on 
strike but  require them to fulfill the condition before going on strike. Further these 
provisions apply to a  public utility service only. The Industrial Dispute Act, 1947 
does not specifically mention as to who  goes on strike. However, the definition of 
strike itself suggests that the strikers must be persons,  employed in any industry to 
do work. 

 



• General prohibition of strike- 

• The provisions of section 23 are general in nature. It imposes general 
restrictions on  declaring strike in breach of contract in the both public as 
well as non- public utility  services in the following circumstances mainly: 
- 

• During the pendency of conciliation proceedings before a board and till 
the expiry of 7  days after the conclusion of such proceedings; 

• During the pendency and 2 month's after the conclusion of proceedings 
before a Labour court, Tribunal or National Tribunal; 

• During the pendency and 2 months after the conclusion of arbitrator,  

• During any period in which a settlement or award is in operation in 
respect of any of the matter covered by the settlement or award. 

• The principal object of this section seems to ensure a peaceful 
atmosphere to enable a conciliation or adjudication or arbitration 
proceeding to go on smoothly. 

• This section because of its general nature of prohibition covers all strikes 
irrespective of the subject matter of the dispute pending before the 
authorities. It is noteworthy that a conciliation proceedings before a 
conciliation officer is no bar to strike under section 23. 

 



Present industrial 
relations code 

• The Code prohibits strikes and lock-outs in all 
industrial establishments without notice. No unit 
shall go on strike in breach of contract without 
giving notice 60 days before the strike, or within 
14 days of giving such a notice, or before the 
expiry of any date given in the notice for the 
strike.  

• Further, there should be no strike during any 
conciliation proceedings, or within seven days 
of the conclusion of such proceedings; or during 
proceedings before an industrial tribunal or 60 
days after their conclusion or during arbitration 
proceedings.  

• Similar restrictions have been given on the 
employer from announcing a lock-out. The 
Industrial Disputes Act, 1947, had placed such 
restrictions on announcing strikes only in 
respect of public utility services. However, the 
present Code extends it to all establishments. 



• Results of Industrial Disputes: 

• Following are some important results which arise out of these 
disputes. 

• (i) Strike: 

• When workers collectively cease to work in an industry, it is called 
strike.  “It means a cessation of work by a body of persons 
employed in an  industry acting in combination; or a concerted 
refusal of any number of  persons who are or have been so 
employed to continue to work or to  accept employment; or a 
refusal under a common understanding of any  number of such 
persons to continue to work or to accept employment.”  The 
Industrial Disputes Act 1947, Section 2(a). 

 

• For trade union strike is the most powerful weapon for forcing the  
management to accept their demands. 

 



• The following are the types of strikes: 

• Economic Strike: Most of the strikes of workers are for more facilities and increase 
in wage levels. In economic strike, the labourers  generally demand increase in 
wages, leave travel allowance, house rent allowance, dearness allowance etc. 

• Sympathetic Strike: When workers of one industry go on strike in sympathy with 
the workers of other industry who are already on strike,  it is known as 
sympathetic strike. The management can take disciplinary action for the absence 
of workers. 

• According to court it does not amount to strike as it is not against the 
management. 

• Stay in Strike: In this case, workers do not absent themselves from their place of 
work when they are on strike. They keep control  over production facilities but do 
not work. Such a strike is also termed as ‘pen down’ or ‘tool down’ strike. 

• Go Slow Tactics: Here, workers deliberately work to rule and do their work in a 
very slow manner. 

• Hunger strike: some workers may resort to fast on or near the place of work or 
residence of the employers. If it is peaceful and  does not result in cessation of 
work, it will not constitute a strike. 

• Lightning or Wild cat strike: its an official strike, like not announced by union. 
Occasionally occur in violation of the no- strike pledge in collective  bargaining 
agreements. In this, Union is obliged to use its best efforts to end the strike. Such 
strikes are prohibited in  public utility services under section 22 of the industrial 
disputes act, 1947. 

 



• The workers may decide to boycott the company by not using its products. Such an 
appeal may also be  made to the public in general. 

• Picketing: When workers are dissuaded from work by stationing certain men at the 
factory gates, such a step is  known as picketing. If picketing does not involve any 
violence, it is perfectly legal. 

• Gheraos: In gherao workers force the employer to remain confined in their office for a 
considerably long period so as to press for their demands.it means encirclement of the 
managers to criminally intimidate him to accept the demands of the workers. It 
amounts to criminal conspiracy under section 120 A of IPC and not  saved by sec. 17 of 
trades union act on the grounds of it being a concerted activity. 

• Lockout: An employer may close the place of employment temporarily for those 
workers who are on strike. Such a step is technically known as Lockout. ID act, 1947 
defines lockout to mean the temporary closing of a place of employment or the 
suspension of work, or the refusal by an employers to continue to employ any number 
of persons employed by him. So It is reverse of a strike and is a very powerful weapon 
in the  hands of an employer to pressurize the workers to return to the place of work. 

 

• According to the Industrial Dispute Act 1947, Lockout means the closing of-place of 
employment or the  suspension of work, or the refusal by an employer to continue to 
any number of persons employed by  him. Courts has held that suspension of work as a 
disciplinary measure does not amount to lockout. 

• Similarly temporary suspension of work called lay off is not lock out. 

 



• (vi) Termination of Service of Striking 

Employees: 

• The employer may also terminate the 
services of those workers who  are on strike 
by blacklisting them. Their lists are also 
circulated to other  employers so as to 
restrict or minimize their chances of getting  
employment from those employers. 

 




