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FUNCTIONS OF CONSTITUTION 

1 To provide a set of basic laws to coordinate the people of a given society. 

2 To specify which institution has the decision making authority in a country or 

society. 

3 To limit the powers of the government. 

4 To enable the government and to fulfil the aspiration and goal of society. 

5       FUNDAMENTAL IDENTITY OF THE PEOPLE 

 Constitution make some basic laws. These laws explain who should rule the 

society and how it should be ruled. It is called national identity or fundamental identity.  

POLITICAL IDENTITY 

 By accepting the basic rules and regulation by the people. It is called political 

identity. 

MORAL IDENTITY 

 Moral identity means what should do and what shouldn’t be do. It represent the 

values of society. It is called moral identity. 

                     India Borrowed Different ideas from Different Countries  

British Constitution 

 First past the post system (F.P.T.P.) 

 Parliamentary system 

 Rule of law 

 Role of speaker 

 Law making procedure 

 Citizenship 
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American Constitution 

 Fundamental rights 

 Judicial review 

 Preamble 

Canadian Constitution 

 Federal system with a strong central government. 

 Residuary powers 

French Constitution 

 Liberty, equality, fraternity 

 Republic 

Irish Constitution (Ireland) 

 Directive principles of state policy (DPSP) 

 Elected head of state 

Australian Constitution 

 Concurrent list 

Russian Constitution 

 Fundamental duties 

South African Constitution 

 Constitutional amendment 

German Constitution 

 Emergency 
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2. RIGHTS IN THE INDIAN CONSTITUTION                
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FUNDAMENTAL RIGHTS IN INDIAN CONSTITUTION  :  Part III of the 

constitution deals with fundamental rights. The fundamental rights are: 

 

 

 

 

 

 

1. RIGHT TO EQUALITY (Article 14 - 18) 

 It is the basic principle of Indian constitution.  

 This right includes the following things. 

1. Equality before law and equal protection of law (Ar-14) 

Equality before law is borrowed from British constitution. The concept equal 

protection of law is borrowed from American constitution. 

2. Protection from discrimination (Ar-15) 

3. Equality of opportunities (Ar-16) 

4. Eradication of untouchability (Ar-17) 

5. Abolition of titles (Ar-18) 

2. RIGHT TO FREEDOM (Article 19 - 22) 

Indian Constitution 

Part III 

1 Right to equality 
 
2 Right to freedom 
 

3 Right against exploitation 
 

4 Right to freedom of religion 
 

5 Cultural and educational right  
 

6 Right to constitutional remedies 
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 Freedom doesn’t mean the permission to do anything as one pleases. 

 Freedom of a person should not hurt the freedom of other persons. 

 The most important fundamental right is the right to personal liberty.  

 It can be considered as the backbone of all other fundamental rights.  

Article 19 guarantee six type freedom. They are: 

1. Freedom of speech and expression 

2. To assemble peaceably and without arms 

3. To form association or unions 

4. To move freely through out the territory of India 

5. To reside and settle in any part of India 

6. To practice any profession or to carry on any occupation 

 Protection against conviction of offences (Article 20) 

 Right to life and personal liberty (Article 21) 

 Right to education (Article 21 A) 

 Protection against arbitrary arrest and detention (Article 22) 

3. RIGHT AGAINST EXPLOITATION (Article 23 - 24) 

In India there prevailed different forms of exploitation like slavery, beggar or 

bonded labour and child labour. The constitution sees a person exploiting another person 

as a criminal offence. 

 A-23 prohibits traffic in human beings and all types of bonded labour like beggar. 

 A-24 prohibits employment of children below the age 14 in factories, mines or 

any hazardous work. 

4. RIGHT TO FREEDOM OF RELIGION (Article 25 – 28) 
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 It ensures freedom of faith and permit to all citizen. 

 It allow the persons to profess and propagate any religion. 

 The constitution envisages a secular democratic republic. So it ensures the 

enjoyment of the right to freedom of religion. 

 This freedom is given through Article from 25 – 28 

1. To profess and propagate any religion (Ar-25). 

2. To establish and maintain institutions (Ar-26). 

3. To get exemption for the promotion and maintenance of any particular 

religion (Ar-27). 

4. To get the freedom from religious instructions in certain educational 

institutions (Ar-28). 

 

6. CULTURAL AND EDUCATIONAL RIGHT (Article 29 - 30) 

It is a fact that racial, religious, linguistic and cultural diversities exist in the Indian 

society. 

 

 

 

 

6. RIGHT TO CONSTITUTIONAL REMEDIES 

 Dr. BR Ambedkar considered this right as heart and soul of the constitution. 

 The right to constitutional remedies ensures the enjoyment of fundamental right by 

all individuals. 

Cultural and 

Educational Rights 

The right of the minorities to 

conserve their language, script 

and culture (Ar-29) 

The right to establish and 

administer educational 

institutions (Ar-30) 
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 If any of the fundamental right is violated the citizens can approach the high 

Court/Supreme Court to get it (Ar-32 Supreme Court, Ar-226 High Court). 

 The Supreme Court and High Courts can issue orders and give directions to the 

government for the enforcement of these rights.  

WRITS 

 For enforcing fundamental rights the courts can issue various types of writs. They 

are Habeas Corpus, Mandamus, Prohibition, Certiorari and Quo-Warranto. 

1. HABEAS CORPUS (“That you have the body”) 

This is writ issued by the court to release a person who is under illegal custody and 

produce him in the court.  

2. MANDAMUS (“We command”) 

This writ is issued by the court when it finds that a particular officer is not doing 

his legal duty. 

3. PROHIBITION (“To stop or to forbid”) 

This writ is issued to an inferior court if it goes beyond its jurisdiction.  

4. CERTIORARI (“To be certify”) 

The court may ask any inferior court to transfer the case to other court. 

5. QUO-WARRANTO (“By what authority”) 

This writ the court examine the legality of claim of a person to a public office.  
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     3.     ELECTION AND REPRESENTATION  
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The difference between FPTP and Proportional Representation 

FPTP Proportional Representation 

 The state divided in to a several 

constituency 

 The state divided into a single or 

multi member constituency 

 Constituencies are small 

territorial area 

 Constituencies are large 

territorial area 

 One representative is elected 

from each constituency 

 Elects more than one person 

from a constituency 

 Vote for candidate  Vote for political parties 

 A party may get more seat 

which parties get more 

candidate 

 Each party gets seats proportion 

to their voting strength 

 The elected candidate shouldn’t 

get majority vote 

 The elected candidate should get 

majority vote 

 This system prevailed in U.K. 

and India 

 This system prevailed in Israel 

and Netherlands, Argentina, 

Portugal 

 

INDEPENDENT ELECTION COMMISSION 

 For conducting a free and fair election the constitution of India formed election 

commission. 

 A-324 deals with election commission of India. 
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 Election commission is an independent body 

 Election commission consist of single and plural till 1989.  

 From 1993 Election commission become plural. 

 In plural commission there are 3 members: 

One: Chief Election Commission (CEC) 

Other 2 members are known as commissioners 

 Election commissioner was appointed by Indian President 

 Duration 65 years or 6 year service. 

 If violation of constitution arise we can remove election commission before 

completing their duration.  

 In each state they have their own state election commissioner. 

FUNCTIONS OF ELECTION COMMISSION 

To elect President, Vice President, parliament members (Lok Sabha, Rajya Sabha) 

and members of state legislatures. 

 To give approval to political party. 

 The election commission provide symbols. 

 To notify the date and schedule of election 

 To supervise the machinery of election. 

 To appoint the officials for conducting election 

 To settled a dispute related to election 

 Safe custody of EVM (Electronic Voting Machine) 

 Counting the vote 

 Announcement of final result. 
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ELECTORAL REFORMS 

There are many drawbacks in election process. So electoral reforms are essential. 

They are: 

 Election must be changed from FPTP to proportional representation.  

 Women should be given sufficient representation. 

 Money and muscle power should be controlled. 

 Caste and religious forces should not be allowed to influence election. 

 Criminals should not be allowed to contest elections. 

 Functioning of political parties should be regulated. 

 Prevention of the misuse of governmental machinery. 

 Photo identity card should be compulsory. 

                

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

                                             

- The first woman election commissioner of India – V.S. Ramadevi 

- First election commissioner – Sukumar Sen 
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       4.    EXECUTIVE 
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CENTRAL EXECUTIVE  

1. President 

2. Vice president 

3. Prime Minister 

4. Council of Ministers 

1. PRESIDENT 

 Article 52 deals with president 

 He has only nominal power 

 President is the head of state 

QUALIFICATION TO BE AN INDIAN PRESIDENT 

 He should be an Indian citizen 

 He should complete at the age of 35 

 He doesn’t carry any job under central or state government 

 He should have the qualification to elect in Lok Sabha  

ELECTION OF PRESIDENT 

The president of India is elected by electoral college. They are MLAs and MPs 

(electoral college) (from all state legislative assembly, all MP from Lok Sabha and 

Rajya Sabha) 

REMOVAL OF PRESIDENT 

President can be removed from the post in case of the violation of constitution 

arises. This process is called impeachment.. 
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DISCRETIONARY POWER OF PRESIDENT 

 The prime minister should inform all the important matters to the president. 

 President may ask the report of the performance of government. 

 President can reconsider the records or bill send by the prime minister.  

 President can use discretionary power when no party gets majority. 

 President can keep the bill pending without any time bound (pocket veto). 

2. PRIME MINISTER 

 Prime minister is the head of government. 

 Prime minister is the real executive. 

 Duration 5 years. 

 Prime minister is appointed by president. 

 Prime minister is the leader of the parliament. 

 Prime minister is the leader of majority party. 

 Prime minister deciding the cabinet meeting. 

 Prime minister act as mediator between President and Council of ministers. 

 Prime minister can organise ministry. 

 Prime minister is the chairman of national development council (NDC) 

 Chairman of NITI Aayok 

4. COUNCIL OF MINISTERS 

Council of ministers are classified into three: 

1. Cabinet ministers 

2. State ministers 

3. Deputy ministers 
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CABINET MINISTERS 

 It is a small group of senior ministers. 

 Cabinet ministers deal very important department. 

E.g. Finance, Home minister, defence, foreign. 

STATE MINISTER 

 They came under the cabinet minister. 

 To assist the cabinet minister. 

DEPUTY MINISTERS 

 They are appointed to help the ministers. 

Power and Functions of Council of Ministers 

 To implement the law needed for the country. 

 To maintain peace and security of nation. 

 To implement welfare activity needed for the country. 

 To maintain good relation among the country. 

 To maintain universal peace and security. 

CIVIL SERVICE (BUREAUCRACY, PERMANENT EXECUTIVE) 

Skilled officials who works permanent employees of the government are assigned 

the task of assisting ministers formulating policies and laws implementing in the nation. 

FUNCTIONS OF CIVIL SERVICE 

 Helps to formulate laws. 

 Civil service helps to make planning in the country. 

 Helps to prepare budget. 

 To recommend major suggestion to the ministers. 
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Different type of Civil Service 

1. All India Service 

2. Central Service 

3. State Service 

ALL INDIA SERVICE 

 The officials who do their duty under central or state government in any part of 

India is called All India Service. 

 They are elected through the exam conducted by Union Public Service Commission 

(UPSC) 

E.g. IAS – Indian Administrative Service 

IPS – Indian Police Service 

IES – Indian Economic Service 

CENTRAL SERVICE 

 The officials who do their duty only under central government is called central 

service. They are elected through the exam conducted by UPSC. 

E.g. Indian Railway Service (IRS) 

Indian Foreign Service (IFS) 

STATE SERVICE 

The officials who do their duty only under state government is called state service. They 

are elected through the exam conducted by Public Service Commission. 

E.g. Police, Agriculture, Revenue, Panchayath, Village, etc. 
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    5.   LEGISLATURE 
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Legislature is the important organ of government. Indian legislature is known as 

parliament. It consist of President, Lok Sabha and Rajya Sabha. From this, Lok Sabha 

is known as “House of People” or “Lower house of parliament”. Rajya Sabha is 

known as “House of State” or Upper house of Parliament”.  

SPECIAL POWER OF RAJYA SABHA 

 Give representation to the state 

 Protect the interest of state 

 If any subject included in the state list may added or remove to union list or 

concurrent list the approval of  Rajya Sabha is necessary. 

 It increase the strength of Rajya sabha 

SPECIAL POWER OF LOK SABAH 

 Absolute power over money bill 

 First introduce only in lok sabha 

 Council of ministers are responsible to lok sabha 

 Directly elected by the people 

DIFFERENT STAGES OF LAW MAKING PROCEDURE IN INDIA 

Law making procedure consist of 5 stages or phases and 3 reading. 

1. First stage and first reading 

2. Second stage and second reading 

3. Third stage (Committee stage) 

4. Fourth stage (Report stage) 

5. Fifth stage and third reading 
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1. First Stage and First Reading 

First stage and first reading means the presentation of a subject by a MP. 

2. Second Stage and Second Reading 

If there is any disagree in the subject presented the MPs can rediscuss about the 

same subject. 

3. Third Stage (Committee Stage) 

If the problem is not solved even after the re-discussion of a subject by the MPs a 

committee is formed to study about that subject. It is called committee stage. 

4. Fourth Stage (Report Stage) 

The Committee study about that subject and make report. 

5. Fifth Stage and Third Reading 

The report is presented in front of the MP. 

How Does Parliament Control the Executive? 

 Discussion and analysis are conducted in the parliament for evaluating the 

government. 

 Question Hour 

Parliament conference start with question hour. Here the minister have respond to 

the question raised by the members. Its duration is one hour. The question hour start from 

11 am to 12 pm. 

 Zero Hour 

Zero hour start after question hour. The duration is only from 5 minutes to 15 

minutes. Here the ministers shouldn’t respond to the questioned raised by the member. 

 Adjournment Motion 

The opposition party presented adjournment motion related to public issue. 

24.07.2021 Downloaded from www.Hsslive.in ®



E.g. Price hike, availability of food grains. 

 Approval or Rectification of Law 

Parliament approve the laws needed for the country. Parliament neglect the laws 

that negatively affect the country. 

 Financial Control 

Money is essential for all developmental activities. The recognition of parliament 

is needed for spending of money. 

 Non-Confidence Motion 

If the opposition party finds that the government lost their majority to rule the 

nation while opposition party presented a resolution in the parliament. It is called non-

confidence motion. As a result a election conducted in the house through this election the 

ruling party prove their majority. Government can continue their power. But the 

government lost their majority it will effect their power. 
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6.      JUDICIARY 
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Why do we need and Independent Judiciary? 

In any society there will be conflict between individual and government and there 

will be conflict between individuals. So to solve all these conflict independent judiciary is 

needed. 

What is Independent Judiciary? 

Indian judiciary have more responsibility towards executive and legislative. 

Judiciary is also responsible towards constitution, democracy people and shouldn’t cheat 

them. 

How is Independent Judiciary Protected? 

 Appointment 

 Tenure 

 Salary 

 Protection from personal criticism 

 Separating executive from judiciary 

Appointment 

Judges of Supreme Court and High Court are appointed by the President. 

Tenure  

Judges have a fixed tenure. Judges can continue in their position till the age of retirement. 

But they can be removed in the case of violation of constitution and by misbehaviour, 

before their age of retirement. 

Salary :Judges have high salary. By this judges can be remained from corruption and 

make decision justiciable. 

Protection from Personal Criticism 
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Judges are protected from criticism. Judiciary have the right to punish the persons 

those who are found guilty of contempt of court. The parliament should not discuss about 

the behaviour of judges. 

Separating Executive from Judiciary 

The main duty done by executive is to rule the nation, so they are separated from 

judiciary. If executive got the duty to implement justice the idea of independent judiciary 

should be lost. 

Structure of Judiciary 

 

 

 

 

 

SUPREME COURT 

Supreme court was known as federal court of India at the time of British rule 

which is established in 1935. Later it was renamed into Supreme Court on  28
th

 January 

1950. There is no right for the judge of Supreme Court to establish a relation between 

ordinary people. 

Qualification to be a Judge in Supreme Court 

 He should be an Indian citizen. 

 He should have experience as judge in High Court for 5 years. 

Power of Supreme Court 

 Original Jurisdiction 

 Appellate jurisdiction 

Supreme 

Court 

High Court 

District Court 

Subordinate Court 
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 Advisory Jurisdiction 

 Writ jurisdiction 

 Court of records 

Original Jurisdiction 

 The cases which begins and ends in the Supreme Court itself is known as original 

jurisdiction. 

E.g. Legal disputes arise between central and state government. 

The cases related to president and vice president. 

Violation of fundamental rights according to Article 32.. 

Appellate Jurisdiction 

The cases doesn’t begins in Supreme Court but they are transferred from the High 

Court to Supreme Court to reconsideration. 

E.g.  Criminal case 

 Case related to constitution 

Civil case 

Advisory Jurisdiction 

 The Supreme Court enjoy the power of advisory jurisdiction. 

 The president of India can refer any matter of public importance to the Supreme 

Court for its opinion.  

 Judiciary may involved for the interpretation of constitution.  

Writ Jurisdiction 

      If there is any violation in the fundamental rights we can approach Supreme Court 

according to Article 32. In such cases court can propagate some laws is called writ 

jurisdiction. 

Court of Record 
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          The judiciary is also known as court of record. It maintain record of all previous 

judgement and makes these available in future. 
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7. FEDERALISM 
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DIVISION OF POWER 

The power is divided for central and state government. 7
th

 schedule deals with 

division of power. 

Division of powers are three. They are: 

 Union list 

 State list 

 Concurrent list 

Union List 

The subjects that is maintained by central government is called union list. There 

are 97 subjects. 

E.g. Defence, banking, Foreign affairs 

State List 

The subject that is maintained by state government is called state list. There are 66 

subjects. 

E.g. Agriculture, police, public health, land 

Concurrent List 

The subject that is maintained by central and state government is called concurrent 

list. There are 47 subjects. 

E.g. Education, forest, marriage and divorce 

Residuary Power 

The subjects which is not included in any of the above list. 

E.g. Cyber laws. 
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Federalism with a Strong Central Government 

 Indian constitution represent a strong central government. 

 India is a diverse nation, therefore there will be chance for conflict. 

 A strong central government is needed to solve the socio-economic problems of the 

country.  

 Parliament is empowered to form a new state by separation of a territory from any 

state. 

 It can also change boundaries or even the name of a state. 

 Central government have the right to involve in the jurisdiction of state at the time 

of emergency.  

 Central government have many revenue sources and the state are mostly dependent 

on the grand from central government. 

 Governor have the power to dismiss the state government and recommended for the 

dissolution of state legislation.  

 Central government have more executive power than that of the executive power of 

state. 

 All India service are common to the entire nation. 

 It give the central government and upper hand over the states.  
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8. LOCAL GOVERNMENT 
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73
rd

  Amendment 

Thungan Committee recommended 73
rd

 amendment. Later parliament passed to 

amendment in 1992, but it came into an existence in 1993. 

Features of 73
rd

 Amendment 

 To implement 3-tier system in all states of India. 

 All states should follow the 3-tier system. 

 To implement Grama Sabha 

 Reservation of seats for SC/ST 

 1
/3 seats reserved for women 

 Made the election period as 5 years. 

 Appointed of state election commission and state financial commission. 

 There are 29 subjects included in the 11
th

 schedule. 
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9. CONSTITUTION AS A LIVING DOCUMENT 
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Methods to Amend the Constitution 

1. Simple majority of parliament 

2. Special majority of parliament 

3. Special majority and ratification by half of the state legislature 

Simple Majority 

 Simple majority system is the most easiest way to amend the constitution. 

 It needs the majority of parliament members which are presented and president 

consent is essential for the approval of amendment. 

E.g. To form new state 

 To change the names and boundaries of state 

 Problem related to citizenship 

 It can make changes in the 1, 4, 5, 6 schedule of constitution 

Special Majority 

 It is a way amending the constitution. Here 
2
/3 majority is needed to amend the 

constitution.  

 The consent of both houses is essential to amend the bill. 

E.g. 3
rd

 part (Fundamental right) 

4
th

 part (DPSP) 

Special Majority and Ratification by Half of the State Legislature 

 It is the most complicated amendment in the parliament.  

 2
/3 majority from the parliament and consent of half of state legislature is needed for 

this amendment. 
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E.g. To remove president and vice president 

To remove the judges of Supreme Court and High Court. 

Problem related to central and state conflict. 

Problem related to election of president. 

Problem related to 3
rd

 list. 
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10. PHILOSOPHY OF INDIAN CONSTITUTION 
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Criticism of Indian Constitution 

 The Indian constitution is unwieldy. 

 Unrepresentative 

 Alien to Indian constitution. 

Unwieldy Nature 

 The criticism argue that the state document should be a compact.  

 In India many statements are included.  

 In a single document and this has made that document somewhat larger in size. 

Unrepresentative Nature 

 When the constituent assembly was formed we didn’t have adult franchise and most 

of the members of the constitution came from the upper class.  

 It is true that constituent assembly was not represented in nature. 

Alien Document 

 In third criticism levelled against constitution is that it is all borrowed article by 

article from western countries.  

 It is doesn’t reflect the culture of our continuous and people. 

Limitation of Indian Constitution 

 Indian constitution has a centralised idea of national unity. 

 It really covered up the problems within the family. 

 Constitution has included socio-economic rights in the DPSP by not giving 

propriety to fundamental rights. 
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