
Fundamental Rights and OCI 
Cardholders 





CURRENT AFFAIR 

• Recently, the Union government has told the 
Delhi High Court that Overseas Citizen of India 
(OCI) cardholders do not enjoy fundamental 
rights guaranteed by the Constitution, 
including the right to freedom of speech and 
expression. 



DETAILS 

• This response was to a plea seeking information 
under the Right to Information (RTI) Act, 2005. 

• The plea also sought exemption for overseas 
citizens from seeking permission under the 
Foreign Contribution Regulation Act, 2010 (FCRA) 
to make donations to religious and charitable 
institutions. 

• According to the plea, the right to make 
donations to religious institutions and the 
fundamental right to freedom of religion are 
guaranteed by the Constitution. 



HIGHLIGHTS 

• The Government has not specifically replied on 
the question of the right to practice religion in 
India. However, it says no fundamental rights are 
applicable to the OCIs. 

• According to the government, OCI cardholders 
have merely been granted statutory rights under 
the Citizenship Act, 1955. 

• Centre held that the right to freedom of speech 
and expression is a statutory right and not a 
fundamental or a constitutional right for the OCI 
cardholders. 



• The Central Government grants limited rights 
through the Citizenship Act (Conferment of 
rights on overseas citizens of India).  

• Therefore, it depends on the policies of the 
government what rights are granted to the 
OCIs. 



CONTRADICTION 

• Centre’s response contradicts earlier Delhi 
High Court ruling in 2018, where it held that 
OCI cardholders have the right to enjoy the 
fundamental rights of equality and freedom of 
speech and expression like other Indian 
citizens. 



RESPONSE OF JUDICIARY 

• In 2018, the Delhi High Court had said that an 
overseas citizen can exercise fundamental 
rights guaranteed to “natural persons” under 
the constitution. 

• The Supreme Court, in multiple cases, has 
held that the Right to Information is enshrined 
in Article 19(1)(a), that is granted to citizens 
and Article 21, which is guaranteed to all 
natural persons. 



CONSTITUTIONAL PROVISIONS 

• Article 19(1)(a)- Freedom of speech and 
expression: It provides every citizen with the right 
to express one’s views, opinions, beliefs, and 
convictions freely by word of mouth, writing, 
printing, picturing or in any other manner. 
 

• Article 21: It declares that no person shall be 
deprived of his life or personal liberty except 
according to the procedure established by law. 
This right is available to both citizens and non-
citizens. 



Overseas Citizenship of India 

• The Ministry of Home Affairs defines an OCI as 
a person who: 

• Was a citizen of India on or after 26th January 
1950; or 

• Was eligible to become a citizen of India on 
26th January 1950; or 

• Is a child or grandchild of such a person, 
among other eligibility criteria. 



• According to Section 7A of the OCI card rules, 
an applicant is not eligible for the OCI card if 
he, his parents or grandparents have ever 
been a citizen of Pakistan or Bangladesh. 

• The category was introduced by the 
government in 2005. The Government of India 
via Citizenship (Amendment) Act, 2015 
merged the Person of Indian Origin (PIO) 
category with OCI category in 2015. 



Benefits to OCI Cardholders 

• OCI cardholders can enter India multiple times, 
get a multipurpose lifelong visa to visit India, and 
are exempt from registering with Foreigners 
Regional Registration Office (FRRO). 

• If an individual is registered as an OCI for a period 
of five years, he/she is eligible to apply for Indian 
citizenship. 

• OCI cardholders can open special bank accounts 
in India, buy the non-farm property and exercise 
ownership rights and can also apply for a 
Permanent Account Number (PAN) card. 



Limitations 

• OCI cardholders do not get voting rights, 
cannot hold a government job and purchase 
agricultural or farmland. 

• They cannot travel to restricted areas without 
government permission. 




