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The News  

Recently, Supreme Court said the government's move to bring Tribunals 
Reforms Act, 2021, may amount to dishonouring its judgment. Days before 
the court had struck down an identical law 

About Tribunals Reforms Act, 2021  

Provisions under the act  - 

Background –  

 An Ordinance was brought in April 2021 which sought to dissolve 8 
tribunals. 

 Finance Act, 2017 had merged tribunals based on domains.  

 Act had empowered the Central Government to notify rules on –  

1. Composition of search – cum – selection committees.  

2. Qualification of tribunal members. 

3. Terms and conditions of service.  

 



Appointment of Chairperson 

and members of Tribunals 

 Appointment – Central Government.  

 Basis – On the recommendation of Search – cum – 

selection committee.  

 Composition of Search cum Selection committee  

1. CJI or SC Judge nominated by CJI  

2. 2 Secretaries – nominated by Central Govt.  

3. Chairperson (Sitting or Outgoing) / Retired Supreme 

court Judge / Retired CJ – HC.  

4. Secretary of Ministry under which Tribunal is 

constituted.  

 A separate Search – cum – selection committee shall 

be constituted.  

Eligibility (Age) Maximum Age 

 Chairperson – 70 years.  

 Other Members – 67 years 

Provides for “Minimum age” as well 
 50 Years – For both “Chairperson” and “Members” 

Removal of Members / 

Chairperson 

 By Central Government based on the 

recommendation of Search cum selection committee. 

Other Provisions  Provides for uniform pay and rules for the search and 

selection commission across Tribunals.  

Provisions under the Tribunal reforms act, 2021.  



Article 323 A Deals with Administrative 

Tribunals  

Article 323 B Deals with Tribunal for other 

matters 

Constitutional Provisions  

related to Tribunals –  

Tribunal is a quasi-judicial institution that is set up to deal with problems 
such as resolving administrative  
or tax-related disputes. It performs a number of functions like adjudicating 
disputes, determining rights  
between contesting parties, making an administrative decision, reviewing 
an existing  
administrative decision and so forth. 
 
A Tribunal, generally, is any person or institution having an authority to 
judge,  
adjudicate on, or to determine claims or disputes – whether or not it is called 
a tribunal in its title. 
 



 

•Tribunals were not part of the original constitution, it 
was incorporated in the Indian Constitution 
by 42nd Amendment Act, 1976. 

• Article 323-A deals with Administrative Tribunals. 
• Article 323-B deals with tribunals for other matters. 

•Under Article 323 B, the Parliament and the state 
legislatures are authorised to provide for the 
establishment of tribunals for the adjudication of 
disputes relating to the following matters: 

• Taxation 
• Foreign exchange, import and export 
• Industrial and labour 
• Land reforms 
• Ceiling on urban property 
• Elections to Parliament and state legislatures 
• Food stuff 
• Rent and tenancy rights 



 

•Articles 323 A and 323 B differ in the 
following three aspects:While Article 
323 A contemplates the establishment of 
tribunals for public service matters 
only, Article 323 B contemplates the 
establishment of tribunals for certain 
other matters (mentioned above). 

•While tribunals under Article 323 A can 
be established only by Parliament, 
tribunals under Article 323 B can be 
established both by Parliament and 
state legislatures with respect to matters 
falling within their legislative 
competence 



•Ministry of Environment 
and Forests (MoEF) and the 
Ministry of Tribal Affairs 
sent a communication to 
state governments for the 
“expeditious 
implementation” of the 
Scheduled Tribes and Other 
Traditional Forest Dwellers 
(Recognition of Forest 
Rights) Act, 2006, 
commonly known as Forest 
Rights Act (FRA). 



•About the act  

•• The Act recognizes and 
vests the forest rights and 
occupation in forest land in 
forest dwelling scheduled 
tribes (FDSTs) and other 
traditional forest dwellers 
(OTFDs) who have been 
residing in such forests for 
generations but whose 
rights could not be recorded 



 

It provides for the individual and community 
forest rights that are categorised into following 
types:  

o Title rights: It gives FDST and OTFD the right to 
ownership to land farmed by tribals or forest 
dwellers subject to a maximum of 4 hectares.  

o Use rights: The rights to extract Minor Forest 
Produce, grazing, fishing, access to water bodies 
in forests etc.  

o Relief and development rights: To rehabilitate 
in case of illegal eviction or forced displacement 
and rights to allocate forest land for 
developmental purposes to fulfil basic 
infrastructural needs of the community.  



 

o Forest management rights: It includes the 
right to protect, regenerate or conserve or 
manage any community forest resource which 
they have been traditionally protecting and 
conserving for sustainable use.  

o Knowledge Rights: Right to intellectual 
property and traditional knowledge, 
recognition of traditional customary rights.  

 

The Gram Sabha is the authority to initiate the 
process for determining the nature and extent 
of Individual Forest Rights (IFR) or Community 
Forest Rights (CFR) or both that may be given 
to FDST and OTFD 



 

Recently, the High Court of Bombay noted that 
arguable issues have been raised in a Public 
Interest Litigation (PIL) challenging the 
“lifetime status of the rank of Cabinet minister” 
according to Pratap Singh Rane, a six-time 
Chief Minister of Goa and a legislator for a full 
50 years. 

 

The PIL has contended that Goa has a 12-
member Cabinet, and the conferment of 
Cabinet status on Rane results in the number 
of Cabinet ranks rising to 13, which exceeds the 
ceiling mandated by the Constitution. 



 

This limit was set by 91st Amendment) Act, 
2003 to the Indian Constitution. 

What is the 91st Amendment Act? 

The Constitution (91st Amendment) Act, 2003 
inserted clause 1A in Article 164, which says 
“the total number of Ministers, including the 
Chief Minister, in the Council of Ministers in a 
State shall not exceed 15% of the total number 
of members of the Legislative Assembly of that 
State. 

It also provided that the number of Ministers, 
including the Chief Minister in a State shall not 
be less than twelve”. 



 

Similar amendments were also made under 
Article 75. 

According to it, the PM shall be appointed by 
the President and the other Ministers shall be 
appointed by the President on the advice of 
the PM. 

The total number of ministers, including the 
Prime Minister, in the COM shall not exceed 
15% of the total strength of the Lok Sabha. 

The purpose of the 91st Amendment was to 
prevent jumbo Cabinets and the resultant 
drain on the public exchequer. 



 

Out of the following statements, choose the one that brings 
out the principle underlying the Cabinet form of 
Government: (2017) 

(a) An arrangement for minimizing the criticism against the 
Government whose responsibilities are complex and hard 
to carry out to the satisfaction of all. 

(b) A mechanism for speeding up the activities of the 
Government whose responsibilities are increasing day by 
day. 

(c) A mechanism of parliamentary democracy for ensuring 
collective responsibility of the Government to the people. 

(d) A device for strengthening the hands of the head of the 
Government whose hold over the people is in a state of 
decline. 

 




