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STATE ELECTION COMMISSION 

The superintendence, direction and control of the preparation of 
electoral rolls and the conduct of all elections to the panchayats 
shall be vested in the state election commission.  

It consists of a state election commissioner to be appointed by the 
governor. His conditions of service and tenure of office shall also be 
determined by the governor. He shall not be removed from the 
office except in the manner and on the grounds prescribed for the 
removal of a judge of the state high court .  

His conditions of service shall not be varied to his disadvantage after 
his appointment. The state legislature may make provision with 
respect to all matters relating to elections to the panchayats. 
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FINANCES 

The state legislature may  

(a)authorise a panchayat to levy, collect and appropriate 
taxes, duties, tolls and fees;  

(b)(b) assign to a panchayat taxes, duties, tolls and fees 
levied and collected by the state government;  

(c)(c) provide for making grants-in-aid to the panchayats 
from the consolidated fund of the state; and  

(d)(d) provide for constitution of funds for crediting all 
moneys of the panchayats 
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FINANCE COMMISSION 
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The governor of a state shall, after every five years, constitute a 

finance commission to review the financial position of the 

panchayats. It shall make the following recommendations to the 

Governor:  The principles that should govern: 

(a)The distribution between the state and the panchayats of the net 

proceeds of the taxes, duties, tolls and fees levied by the state and 

allocation of shares amongst the panchay-ats at all levels.  

(b)(b) The determination of taxes, duties, tolls and fees that may be 

assigned to the panchayats.  

(c)(c) The grants-in-aid to the panchayats from the consolidated 

fund of the state.  



ELEVENTH SCHEDULE 
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It contains the following 29 functional items placed within the purview of panchayats: 

  

1. Agriculture, including agricultural extension  

2. 2. Land improvement, implementation of land reforms, land consolidation and soil 

conservation  

3. 3. Minor irrigation, water management and watershed development  

4. 4. Animal husbandry, dairying and poultry  

5. 5. Fisheries  

6. 6. Social forestry and farm forestry  

7. 7. Minor forest produce  

8. 8. Small-scale industries, including food processing industries  

9. 9. Khadi, village and cottage industries  

10.10. Rural housing  

11.11. Drinking water 



COMPULSORY AND VOLUNTARY PROVISIONS 

 

 Now, we will identify separately the 

compulsory (obligatory or mandatory) and 

voluntary (discretionary or optional) provisions 

(features) of the 73rd Constitutional 

Amendment Act (1992) or the Part IX of the 

Constitution:  



A. Compulsory Provisions 
1. Organisation of Gram Sabha in a village or group of villages.  

2. 2. Establishment of panchayats at the village, intermediate and district 

levels. 

3. 3. Direct elections to all seats in panchay-ats at the village, intermediate 

and district levels.  

4. 4. Indirect elections to the post of chairperson of panchayats at the 

intermediate and district levels.  

5. 5. Voting rights of the chairperson and other members of a panchayat 

elected directly or indirectly.  

6. 6. 21 years to be the minimum age for contesting elections to panchayats.  

7. 7. Reservation of seats (both members and chairpersons) for SCs and STs 

in panchayats at all the three levels.  



8. Reservation of one-third seats (both members and 

chairpersons) for women in panchayats at all the three levels.  

9. Fixing tenure of five years for panchayats at all levels and 

holding fresh elections within six months in the event of 

supersession of any panchayat.  

10. Establishment of a State Election Commission for conducting 

elections to the panchayats.  

11. Constitution of a State Finance Commission after every five 

years to review the financial position of the panchayats. 



 

 

B. Voluntary Provisions  

1. Endowing the Gram Sabha with powers and functions at the village level.  

2. 2. Determining the manner of election of the chairperson of the village 

panchayat.  

3. 3. Giving representation to the chairpersons of the village panchayats in 

the intermediate panchayats or in the case of astate not having 

intermediate panchayats, in the district panchayats.  

4. Giving representation to the chairpersons of the intermediate panchayats 

in the district panchayats.  

5. Giving representation to members of the Parliament (both the Houses) 

and the state legislature (both the Houses) in the panchayats at different 

levels falling within their constituencies.  

6. Providing reservation of seats (both members and chairpersons) for 

backward classes in panchayats at any level.  



7. Granting powers and authority to the panchayats to enable them to 

function as institutions of self-government (in brief, making them 

autonomous bodies).  

8. Devolution of powers and responsibilities upon panchayats to prepare 

plans for economic development and social justice; and to perform some 

or all of the 29 functions listed in the Eleventh Schedule of the 

Constitution.  

9. Granting financial powers to the panchayats, that is, authorizing them 

to levy, collect and appropriate taxes, duties, tolls and fees.  

10. Assigning to a panchayat the taxes, duties, tolls and fees levied and 

collected by the state government.  

11. Making the grants-in-aid to the panchayats from the consolidated 

fund of the state.  

12. Providing for constitution of funds for crediting all moneys of the 

panchayats 



PESA ACT OF 1996 (EXTENSION ACT)  

THE PROVISIONS OF PART IX OF THE CONSTITUTION RELATING TO THE 
PANCHAYATS ARE NOT APPLICABLE TO THE FIFTH SCHEDULE AREAS.  

HOWEVER, THE PARLIAMENT MAY EXTEND THESE PROVISIONS TO SUCH 
AREAS, SUBJECT TO SUCH EXCEPTIONS AND MODIFICATIONS AS IT MAY 
SPECIFY. UNDER THIS PROVISION, THE PARLIAMENT HAS ENACTED THE 
“PROVISIONS OF THE PANCHAYATS (EXTENSION TO THE SCHEDULED AREAS) 
ACT”, 1996, POPULARLY KNOWN AS THE PESA ACT OR THE EXTENSION ACT. 

 

 AT PRESENT (2019), TEN STATES HAVE FIFTH SCHEDULE AREAS. THESE ARE: 
ANDHRA PRADESH, TELANGANA, CHHATISGARH, GUJARAT, HIMACHAL 
PRADESH, JHARKHAND, MADHYA PRADESH, MAHARASHTRA, ODISHA AND 
RAJASTHAN. ALL THE TEN STATES HAVE ENACTED REQUISITE COMPLIANCE 
LEGISLATIONS BY AMENDING THE RESPECTIVE PANCHAYATI RAJ ACTS. 
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Executive and legislative powers 

Under the provisions of the Sixth Schedule of the Constitution of India, autonomous district councils 

can make laws, rules and regulations in the following areas: 

 

Land management Forest management Water resources Agriculture and cultivation 

Formation of village councils Public health Sanitation Village and town level policing 

Appointment of traditional chiefs and headmen Inheritance of property Marriage and divorce 

Social customs Money lending and trading 

Mining and minerals 

 

Judicial powers 

Autonomous district councils have powers to form courts to hear cases where both parties are 

members of Scheduled Tribes and the maximum sentence is less than 5 years in prison. 

 

Taxation and revenue 

Autonomous district councils have powers to levy taxes, fees and tolls on; building and land, animals, 

vehicles, boats, entry of goods into the area, roads, ferries, bridges, employment and income and 

general taxes for the maintenance of schools and roads. 



OBJECTIVES OF THE ACT 
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The objectives of the PESA Act are as follows :  

1. To extend the provisions of Part IX of the Constitution relating to the 
panchayats to the scheduled areas with certain modifications  

2. 2. To provide self-rule for the bulk of the tribal population  

3. 3. To have village governance with participatory democracy and to make 
the gram sabha a nucleus of all activities  

4. 4. To evolve a suitable administrative framework consistent with traditional 
practices  

5. 5. To safeguard and to preserve the traditions and customs of tribal 
communities  

6. 6. To empower panchayats at the appropriate levels with specific powers 
conducive to tribal requirements 7. To prevent panchayats at the higher 
level from assuming the powers and authority of panchayats at the lower 
level of the gram sabha  
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Features of the Act The features (or the provisions) of the PESA 

Act are as follows:  

1.A state legislation on the Panchayats in the Scheduled Areas 

shall be in consonance with the customary law, social and 

religious practices and traditional management practices of 

community resources. 

2.2. A village shall ordinarily consist of a habitation or a group of 

habitations or a hamlet or a group of hamlets comprising a 

community and managing its affairs in accordance with 

traditions and customs.  

3.3. Every village shall have a Gram Sabha consisting of persons 

whose names are included in the electoral rolls for the 

Panchayat at the village level 
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5. Every Gram Sabha shall– (i) approve of the plans, programmes and 

projects for social economic development before they are taken up 

implementation by the Panchayat at the village level; and (ii) be responsible 

for the identification of beneficiaries under poverty alleviation and other 

programmes.  

6. Every Panchayat at the village level shall be required to obtain from the 

Gram Sabha a certification of utilisation of funds for the above plans, 

programmes and projects.  

7. The reservation of seats in the Scheduled Areas in every Panchayat shall 

be in proportion to the population of the communities for whom reservation 

is sought to be given under Part IX of the Constitution. However, the 

reservation for the Scheduled Tribes shall not be less than one-half of the 

total number of seats. Further, all seats of Chairpersons of Panchayats at all 

levels shall be reserved for the Scheduled Tribes.  



 

 

FINANCES OF PANCHAYATI RAJ  

 

 

1. A major portion of Part IX of the Constitution deals with structural empowerment 

of the PRIs but the real strength in terms of both autonomy and efficiency of 

these institutions is dependent on their financial position (including their 

capacity to generate own resources). 

  

In general, Panchayats in our country receive funds in the following ways:  

(i) Grants from the Union Government based on recommendations of the Central 

Finance Commission as Article 280 of the Constitution.  

(ii) (ii) Devolution from the State Government based on recommendations of the 

State Finance Commission as per Art 243-I.  

(iii)(iii) Loans / grants from the State Government.  

(iv)(iv) Programme-specific allocation under Centrally Sponso Schemes and 

Additional Central Assistance.  

(v) (v) Internal Resource Generation (tax and non-tax). 



 

 

2. Across the country, States have not given adequate attention to fiscal 

empowerment of the Panchayats. The Panchayats own resources are meager. 

Kerala, Karnataka and Tamil Nadu are the states which are considered to be 

progressive in PRIs empowerment but even there, the Panchayats are heavily 

dependent on government grants.  

 

One can draw the following broad conclusions:  

(i) Internal resource generation at the Panchayat level is weak. T is partly due to a 

thin tax domain and partly due to Panchay own reluctance in collecting 

revenue.  

(ii)(ii) Panchayats are heavily dependent on grants from Union State Governments.  

(iii)(iii) A major portion of the grants both from Union as well as the S 

Governments is scheme specific. Panchayats have lim discretion and flexibility 

in incurring expenditure.  

(iv)(iv) In view of their own tight fiscal position, State Governments not keen to 

devolve funds to Panchayats 



 

 

4. In terms of own resource collection, the Gram Panchayats 

are comparatively in a better position because they have a tax 

domain of their own, while the other two tiers are dependent 

only on tolls, fees and non-tax revenue for generating internal 

resources.  

 

 State Panchayati Raj Acts have given most of the taxation 

powers to Village Panchayats. The revenue domain of the 

intermediate and District Panchayats (both tax as well as 

nontax) has been kept much smaller and remains confined to 

secondary areas like ferry services, markets, water and 

conservancy services, registration of vehicles, cess on stamp 

duty and a few others.  



REASONS FOR INEFFECTIVE PERFORMANCE Even after conferring the 

constitutional status and protection through the 73rd Amendment Act (1992), the 

performance of the Panchayati Raj Institutions (PRIs) has not been satisfactory 

and not upto the expected level. 

 

. Lack of adequate devolution: Many States have not taken adequate steps to 

devolve 3Fs (i.e., functions, funds and functionaries) to the PRIs to enable them to 

discharge their constitutionally stipulated function.  

 

Further, it is imperative that the PRIs have resources to match the responsibilities 

entrusted to them. While SFCs (state finance commissions) have submitted their 

recommendations, not many few States have implemented these or taken steps to 

ensure the fiscal viability of the PRIs 
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