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• The Central Government in its effort to rationalize 
labor law and to brought different kind of employees 
and workers and their working conditions under a 
single code decided to amalgamate 13 labor laws 
consisting of around 600+ provisions into one single 
Code with 143 provisions. The Code has been 
introduced to prescribe uniform standards, reducing 
paperwork, promoting ease of doing business and 
reducing administrative bottleneck such as multiple 
registrations. 
 



• The OSHWC Code was passed by Parliament with the intention of subsuming the following Central laws:- 

 

• The Factories Act, 1948 

• The Contract Labour (Regulation and Abolition) Act, 1970 

• The Mines Act, 1952 

• The Dock Workers (Safety, Health and Welfare) Act, 1986 

• The Building & Other Construction Workers (Regulation of Employment and Conditions of Service) Act, 
1979 

• The Plantations Labour Act, 1951 

• The Inter-State Migrant Workmen (Regulation of Employment and Conditions of Service) Act, 1979 

• The Working Journalist and other Newspaper Employees (Conditions of Service and Miscellaneous 
Provisions) Act, 1955 

• The Working Journalist (Fixation of rates of wages) Act, 1961 

• The Cine Workers and Cinema Theatre Workers Act, 1961 

• The Motor Transport Workers Act, 1961 

• The Sales Promotion Employees (Conditions of Service) Act, 1976 

• The Beedi and Cigar Workers (Conditions of Employment) Act, 1966 

• According to Section-1(2) of the Code, it must be brought into force by a notification issued by the 
Central Government. 



• Some of the important definitions that the OSH Code has amended 
are as follows: 

• Contract Labour: “Contract labour” has been defined as a worker 
deemed to be employed in/in connection with the work of an 
establishment when he is hired for such work through a contractor, 
with or without the knowledge of the principal employer. The 
definition excludes any worker (other than a part-time employee) 
who is regularly employed by the contractor for any activity of his 
establishment and such worker's employment is governed by 
mutually accepted standards of conditions of employment and gets 
periodical increment in pay and other welfare benefits1. 

• Employee: “Employee” means a person employed (whether 
expressly or impliedly) on wages by an establishment to do any 
skilled, unskilled, manual, operational, supervisory, managerial, 
administrative, technical, clerical or other work2. The definition of 
employee has been made consistent in all the new codes, as well 
as the Code on Wages, 2019. 

• Employer: The OSH Code defines “employer” to be a person who 
employs, whether directly or through any person, or on his behalf, or 
on behalf of any person, one or more employees in his 
establishment, and includes, inter alia, the person/authority which 
has the ultimate control over the affairs of the establishment and 
contractor 

 



• Establishment: An “establishment” is (i) any place with ten (10) or more workers 
where any industry, trade, business, manufacturing or occupation is carried on; or (ii) 
a motor transport undertaking, newspaper establishment, audio-video production, 
building and other construction work or plantation with ten (10) or more workers; or 
(iii) factory in which ten (10) or more workers are employed; or (iv) a mine or port or 
vicinity of port where dock work is carried out4. 

• Hazardous Process: The OSH Code defines a “hazardous process” as any process 
or activity in relation to specific industries (set forth in Schedule I of the OSH Code), 
where, unless special care is taken, raw/intermediate/finished/bye-products, etc., as 
the case may be, would: 

• Cause material impairment to the health of the persons engaged in or connected 
herewith; or Result in pollution of the general environment5. 

• Principal Employer: For the purposes of the OSH Code, a “principal employer” is (i) 
any person responsible for the supervision and control of the establishment where 
contract labour is employed or engaged; or (ii) the owner or the occupier of the 
factory and where a person has been named as the manager of the factory, the 
person so named6. 

• Wages: “Wages“, as per the OSH Code, comprises all remuneration such as 
salaries, allowances or otherwise, expressed in terms of money or capable of being 
so expressed which would be payable to a person in respect of his employment, 
whether express or implied, or of work done in such employment and includes basic 
pay, dearness allowance and retaining allowance, if any 

• The OSH Code clarifies that wages do not include (a) bonus; (b) value of 
accommodation or light, water, medical attendance; (c) employer contribution 
towards any pension or provident fund; (d) conveyance allowance; (e) sum paid to 
employed person to defray special expenses; (f) house rent allowance; (g) overtime 
allowance and (h) gratuity, etc. 

Workers: The definition of “workers” 
under the OSH Code, while similar to the 
definition of “workmen” under the 
Contract Labour (Regulation and 
Abolition) Act. 1971, excludes from its 
ambit any person who is employed in a 
supervisory capacity drawing a wage 
exceeding Rs. 18,000/- (Rupees 
Eighteen Thousand only) per month or 
such other amount as may be notified by 
the Central Government 



• the definition of “contract labour” has 
been now enlarged to specifically cover 
inter-State migrant workers. The 
definition of “employees” has been 
widened to include supervisory, 
managerial and administrative staff. The 
scope of the term “employer” has also 
been widened to include almost all 
employers including contractors and 
legal representatives of deceased 
employers which were up to now, not a 
part of the said term under the Factories 
Act and the Mines Act. 



• The term “establishment” includes any factory, 
trade/business, construction work or plantation 
with 10 or more workers. It also includes all 
mines and ports. The term “factory” includes any 
establishment with 20 or more workers where 
the work is done with the aid of power and any 
establishment with 40 or more workers where 
the work is done without the aid of power.  

• Again as in the case of the Industrial Relations 
Code, 2020, here too the definition of the term 
“industry” has also been elaborated upon to 
include most enterprises for production, supply 
and distribution of goods while excluding 
charitable organisation, sovereign function of the 
Government and domestic workers. “Mines” 
connote any kind of excavation works and its 
ancillary processes. 

The Code doesn’t 
applies to the 
offices of Central 

Government, State 
Government and 

any ship of war or 
any nationality but 

at the same time it 

applies to contract 
labour employed 

through contractor 
in the offices where 

Central Government 
or State 

Government are 

principal employer. 



• The new Code introduces the concept of “core 
activity of an establishment” as opposed to non-
core activities such as sanitation, security, 
running of canteens, hospitals, clubs, guest 
houses, maintenance, housekeeping, laundry, 
gardening, transport, loading/unloading and 
courier services in all establishments where such 
is not the essential/primary activity. 

• Besides the usual, the term “manufacturing 
process” also includes running printing press and 
cold storages. 

•  “Hazardous process” includes any process 
included in the First Schedule to the Code which 
requires special care and wherein there is a risk 
of material impairment to the health of the 
workers or pollution of the environment. 
“Hazardous substance” includes any substance 
which may pose a health hazard to property, 
humans, plants, animals or even micro-
organisms. 

 



2.Duties of the Employer 

• Under the OSH Code, every employer is required to 
undertake the following: 

• ensure that the workplace is free from hazards which cause or 
are likely to cause injury or occupational disease to the 
employees and comply with the OSH Code and the 
Government's directions on the same; 

• provide free annual health examination or test, free of costs to 
certain classes of employees; 

• provide and maintain, as far as is reasonably practicable, a 
working environment that is safe and without risk to the health 
of the employees; 

• issue letters of appointments to employees; and 

• ensure that no charge is levied on any employee for 
maintenance of safety and health at workplace including 
conduct of medical examination and investigation for the 
purpose of detecting occupational diseases9. 

 



• Furthermore, the OSH Code prescribes a more stringent 
set of duties for employers with respect to factories, 
mines, dock work, building and other construction work or 
plantations, including  

• (i) arrangements in the workplace for ensuring safety and 
absence of risk to health in connection with the use, 
storage and transport of articles and substances; 

•  (ii) provision of such information, instruction, training and 
supervision as are necessary to ensure the health and 
safety of all employees at work, etc. 

• The OSH Code has further clarified that it shall be the 
duty of the architect, project engineer or designer 
responsible for any building or construction work or the 
design of any project relating to such building, to ensure 
that, at the planning stage, due consideration is given to 
the safety and health aspects of the building workers and 
employees who are employed in the erection, operation 
and execution of such projects 

 



• The new Code makes provision for the 
constitution of a Safety Committee in every 
factory employing 500 or more workers. There 
is a lower threshold of 250 or more workers for 
factories dealing in hazardous substances as 
well as construction worksites and 100 or more 
workers for mines. The Safety Committee has 
the role of an intermediary to promote the 
wellbeing of the employees and to sound out 
their safety concerns whenever so required. 



3.Rights of Employee 

• Every employee has the following rights under the OSH Code: 

• (i) to obtain from the employer, information relating to employee's health and 
safety at work and represent to the employer regarding inadequate provision 
for protection of the employees safety or health in connection with the work 
activity in the workplace, and if not satisfied, to the inspector-cum-facilitator; 

• (ii) if he has reasonable apprehension that there is a likelihood of imminent 
serious personal injury or death or imminent danger to health, he may bring the 
same to the notice of his employer directly and simultaneously bring the same 
to the notice of the inspector-cum-facilitator; 

• (iii) The employer is required to take immediate remedial action if he is satisfied 
about the existence of such imminent danger and send a report forthwith of the 
action taken to the inspector-cum-facilitator in such manner as may be 
prescribed by the Government; and 

• (iv) If the employer is not satisfied about the existence of any imminent danger 
as apprehended by his/he employees, he shall, nevertheless, refer the matter 
forthwith to the inspector-cum-facilitator whose decision on the question of the 
existence of such imminent danger shall be final 

 



4.Constitution of Advisory Boards 

• The OSH Code provides for the constitution of 
a National Occupational Safety and Health 
Advisory Board (“National Advisory Board“) 
by the Central Government, which shall be 
empowered to advise the Central Government 
on matters relating to  

• (i) standards, rules and regulations to be 
declared under the OSH Code;  

• (ii) implementation of provisions of the OSH 
Code; and  

• (iii) issue of policy relating to occupational 
safety and health; and any other matters 
referred to it.  

• Additionally, the OSH Code also envisages the 
formation of a similar board at the state level 
(“State Advisory Board“), to advised the 
respective State Governments on such matters 
as may arise from the administration of the 
OSH Code in the respective State 

 

The new Code provides for the constitution of a 
National Occupational Safety and Health 
Advisory Board as an advisory body to the 
Central Government and a similar State 
Occupational Safety and Health Advisory Board 
as an advisory body to the State Government on 
all issues covered by the Code. While the 
Central Government shall continue to remain the 
standards’ setter, some leeway has also been 
given to the States to make modifications 
wherever necessary. The new Code provides 
some flexibility to the appropriate Government to 
exempt establishments in special cases or public 
emergencies or where they are attached to 
public institutions for education, training or 
research and to make rules thereof . 

More or less all the powers afforded to the 
Labour Inspector in the earlier Acts are carried 
forward to the Inspector-cum-Facilitator under 
the new Code. 

 Per Section 36, the District Magistrate shall be 
the Inspector-cum-Facilitator so far as mines 
within his/her local limits are concerned. 
Qualified medical practitioners may be appointed 
as medical officers for providing medical 
supervision and examination and certification of 
workers. 





5.Health, Safety and Working Conditions 

• The employer is required to provide and maintain welfare activities for 
employees as may be prescribed by the Central Government including  

• (i) adequate and suitable facilities for washing to male and female 
employees separately; ( 

• ii) bathing places and locker rooms for male, female and transgender 
employees separately;  

• (iii) sitting arrangements for all employees obliged to work in a standing 
position;  

• (iv) adequate first-aid boxes or cupboards with contents readily 
accessible during all working hours; and  

• (v) any other welfare measures which the Central Government considers, 
under the set of circumstances, as required for decent standard of life of 
the employees15. 

• Furthermore, the Central Government is entitled to prescribe for 
provision of, inter alia, (i) cleanliness and hygiene; (ii) ventilation, 
temperature and humidity; (iii) adequate standard of humidification; (iv) 
potable drinking water; (v) adequate lighting; (vi) adequate standards to 
prevent overcrowding, etc1 

 



6.Employment of Contract Labour and Inter-State Migrant 
Workers 

• The OSH Code has modified the number of minimum contract 
labour to fifty (50) from twenty (20) for the OSH Code to apply. 

•  Welfare facilities as specified under the OSH Code are to be 
provided by the principal employer of the establishment to the 
contract labour employed in such establishment. 

• In a step that should prove beneficial, the OSH Code provides for a 
common license in respect of a factory, industrial premises for beedi 
and cigar work and engaging contract labour. It has further been 
clarified that no contractor is permitted to engage any contract 
labour if it does not procure a license under and in accordance with 
the OSH Code. 

• The OSH Code has also safeguarded the rights of the Inter-State 
Migrant Workers by ensuring that the contractor extends all benefits 
as are available to a worker under the various labour laws to inter-
state migrant workers as well. Furthermore, the employer of every 
applicable establishment is required to pay to every inter-state 
migrant worker, a lump sum fare for to and fro journey to his native 
place from the place of his employment. 

 



• The limit of female workers for the purpose of creating creche facility for the 
children below 6 years of age, would increase to 50 female workers from 30 
currently. 

• As per The Factories Act if any establishment has 500 or more workers than 
occupier should appoint welfare officers but post implementation of this Code, 
limit shall be reduced to 250 employees. 

• The establishment employing 100 workers will be responsible to provide canteen 
facility, reduction from current limit of 250. 

• Provisions have been made for the employment of female employees for working 
beyond 7 pm till 6 am with their consent and conditions relating to safety, holiday, 
working hours. 

• Workers cannot be required to work for more than 6 days / week and will be 
entitled to one day off for every 20 days of work & one day off every week 

• Workers employed in Transport, Sales Promotion and Journalism have special 
work hour and leave requirements specified. 

• Employer in construction business cannot hire workers with defective vision, 
deafness, or a tendency for giddiness, if there’s risk of accident. 

• Elaborative provisions related to inter-state migrant workers, employers of 
plantations and liabilities of contractors has been inserted in considering it gives 
leverage to either sides. 

 




