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Collect ive bargaining is a process of negotiat ion between employers and a  group of 

employees aimed at agreements to regulate working salar ies, working  condit ions, 

benef its,  and other aspects of workers '  compensat ion and r ights for  workers. The 

interests of the employees are commonly presented by representat ives of  a trade union 

to which the employees belong. The collect ive agreements reached by  these 

negot iat ions usual ly set out wage scales, working hours, training, health and  safety, 

overt ime, gr ievance mechanisms, and r ights to part ic ipate in workplace or  company 

affairs.  

The union may negot iate with a s ingle employer (who is typical ly represent ing a  

company's shareholders) or may negot iate with a group of businesses, depending on  the 

country, to reach an industry-wide agreement. A collect ive agreement funct ions as  a 

labour contract between an employer and one or more unions. 

Collect ive bargaining has been def ined by the Supreme Court (“SC”) as “ the technique by 
which dispute as to condit ions of employment is resolved amicably by agreement rather 

than coercion”.10 It  is  a process of discussion and negot iat ion between employer and 
workers regarding the terms of employment and working condit ions. 



Collective bargaining is a fundamental right(not in Indian constitution). It is 

rooted in the ILO  Constitution and reaff irmed as such in the 1998 ILO 

Declaration on  Fundamental Principles and Rights at Work .  

Collective bargaining is a key means through which employers and their  

organizations and trade unions can establish fair wages and working  

conditions. It also provides the basis for sound labour relations.  

Typical issues on the bargaining agenda include wages, working time,  

training, occupational health and safety and equal treatment. The objective  

of  these negotiations is to arrive at a collective agreement that regulates  

terms and conditions of employment.  

Collective agreements may also address the rights and responsibil it ies of  

the parties thus ensuring harmonious and productive industr ies and  

workplaces. Enhancing the inclusiveness of collective bargaining and  

collective agreements is a key means for reducing inequality and extending  

labour protection. 

 



In order to increase the membership of trade 

unions and associations formed in these 

industries, the collective bargaining forms a 

vital part which even judiciary has recognized. 

But such collective bargaining is only possible 

if the right to strike is made as a fundamental 

right under Article 19(1)(c). The restriction can 

also be attached to such right such as the 

strike to be peaceful and legal etc.  



Definition of Collective Bargaining: 

• Industrial disputes between the employee and employer can also be 
settled by discussion and 

negotiation between these two parties in order to arrive at a decision. 

• This is also commonly known as collective bargaining as both the parties 
eventually agree to follow a decision that they arrive at after a lot of 
negotiation and discussion. 

•  “Collective Bargaining is concerned with the relations between 
unions  reporting employees and employers (or their 
representatives). 

• It involves the process of union organization of employees, negotiations 
administration and  interpretation of collective agreements concerning 
wages, hours of work and other conditions  of employees arguing in 
concerted economic actions dispute settlement procedures”. 

 



Procedure for initiating collective bargaining 

Starts with A charter of demands 

(i) Negotiations with Administration 

(ii) Collective bargaining agreement 

(iii) Strikes 

(iv) Conciliation 

(v) Compulsory arbitration or adjudication 

(vi)Interpretation of documents written by  employers 

employee and the union  representatives 

 



Forms of 

collective 

bargaining 

The working of collective bargaining assumes various 

forms. 

• In the first place, bargaining may be between the 
single employer and the  single union, this is known 
as single plant bargaining. This form prevails in  the 
United States as well as in India. 

• Secondly, the bargaining may be between a 
single firm having several  plants and workers 
employed in all those plants. This form is called  
multiple plants bargaining where workers 
bargain with the common  employer through 
different unions. 

• Thirdly, instead of a separate union bargaining with 
separate employer, all  the unions belonging to the 
same industry bargain through their federation  with 
the employer’s federation of that industry. This is 
known as multiple  employer bargaining which is 
possible both at the local and regional levels.  
Instances in India of this industry-wide bargaining are 
found in the textile  industry. 





Main Features of Collective Bargaining: 

Some of the salient features of collective bargaining are: 

1. It is a Group Action: 

Collective bargaining is a group action as opposed to individual action. 
Both the  parties of settlement are represented by their groups. 
Employer is represented by  its delegates and, on the other side; 
employees are represented by their trade  union. 

2. It is a Continuous Process: 

Collective bargaining is a continuous process and does not end with 
one  agreement. It provides a mechanism for continuing and organised 
relationship  between management and trade union. It is a process that 
goes on for 365 days of  the year. 

3. It is a Bipartite Process: 

Collective bargaining is a two party process. Both the parties—
employers and  employees— collectively take some action. There is no 
intervention of any third  party. It is mutual given-and-take rather than 
take-it-or-leave-it method of arriving  at the settlement of a dispute. 

 



4. It is a Process: 

Collective bargaining is a process in the sense that it consists of a 
number of steps. The  starting point is the presentation of charter of 
demands by the workers and the last step is  the reaching of an 
agreement, or a contract which would serve as the basic law governing  
labour-management relations over a period of time in an enterprise. 

5. It is Flexible and Mobile and not Fixed or Static: 

It has fluidity. There is no hard and fast rule for reaching an agreement. 
There is ample  scope for compromise. A spirit of give-and-take works 
unless final agreement acceptable to  both the parties is reached. 

6. It is Industrial Democracy at Work: 

Collective bargaining is based on the principle of industrial democracy 
where the labour  union represents the workers in negotiations with 
the employer or employers. Industrial  democracy is the government 
of labour with the consent of the governed—the workers.  The 
principle of arbitrary unilateralism has given way to that of self-
government in  industry. Actually, collective bargaining is not a mere 
signing of an agreement granting  seniority, vacations and wage 
increase, by sitting around a table. 

7. It is Dynamic: 

It is relatively a new concept, and is growing, expanding and changing. In 

the past, it used to be emotional, turbulent and sentimental, but now it 

is scientific, factual and systematic. 



Means of Collective Bargaining: 

Generally, there are four important methods of collective bargaining, 
namely,  negotiation, mediation, conciliation and arbitration for the 
settlement of  trade disputes. In this context arbitration is often  
provided for in collective bargaining under certain contingencies and for  
certain purposes, especially when the parties cannot reach agreement, 
and  in the interpretation of an agreement through negotiation. 

 

Mediation is the intervention usually invited, of some outside person of  
body with a view of getting conciliation or to force a settlement, 
compulsory  arbitration is extreme mediation. All  these things are aids or 
supplement to  collective bargaining where it breaks down. They 
represent the intervention  of outside parties. 

 

Negotiation 

Mediation 

Conciliation 

Arbitration 





Constituents of Collective Bargaining: 
There are three distinct steps in the process of collective bargaining: 

(1) The creation of the trade agreement, 
(2) The interpretation of the agreement, and 
(3) The enforcement of the agreement. 

Each of these steps has  its  particular character and aim,  and 
therefore, each requires a  special  kind of intellectual and moral 
activity  and machinery. 
1. The Creation of the Trade Agreement: 

In negotiating the contract, a  union and management present their 
demands  to each other,  compromise their differences, and agree on the 
conditions under which the workers are to  be employed for the duration 
of the contract. The coverage of collective bargaining is  very  uneven; in 
some industries almost al l  the workers are under agreement, while in 
others  only a small portion of the employees of the firms are covered by 
the agreement. 

The negotiating process is  the part  of collective bargaining more 
likely to make headline  news and attract public attention; wage 
increases are announced,  ominous predictions  about price increase 
are reduction in employment are made.  
2. The Interpretation of the Agreement: 

The administrative process is  the day-to-day application of the provisions 
of the contract to  the work situation. At the t ime of writing the contract, 
it  is  impossible to foresee al l  the  special  problems which will arise in 
applying its  provisions. Sometimes, it  is  a  matter of  differing 
interpretations of specif ic  c lause in the contract, sometimes; it  is a  
question of  whether the dispute is  even covered by the contract. 
Nevertheless, each case must  somehow be settled. The spirit of the 
contract should not be violated. 

 



3. Enforcement of the Agreement: 

Proper and timely enforcement of the contract is very 
essential for the  success of collective bargaining. If a contract is 
enforced in such way that it  reduces or nullifies the benefits 
expected by the parties, it wil l  defeat basic  purpose of 
collective bargaining. It may give rise to fresh industrial disputes.  
Hence, in the enforcement of the contract the spirit of the 
contract should  not be violated. 

However, new contracts may be written to meet the problems 
involved in  the previous contract. Furthermore, as day-to-day 
problems are solved, they  set precedents for handling similar 
problems in future. Such precedents are  almost as important as 
the contract in controlling the working conditions. In  short, 
collective bargaining is not an on-and-off relationship that is 
kept in  cold storage except when new contracts are drafted. 

 







1 .  The  Mar ke t ing C onc ept  and the  Agr eement  as  a  C ontr ac t :  

The  ma r ke t ing c onc ept  v iews  c o lle c t i ve  ba r ga ining a s  a  c ont r ac t  f o r  the  s a le  o f  

labour .  I t  i s  a   ma r ke t  o r  exc hange  r e la t ions hip and i s  jus t i f i ed on the  gr ound tha t  i t  

gives  as s ur anc e  o f  vo ic e   on the  pa r t  o f  the  o r ganized wo r ke r s  in the  ma t te r  o f  

s a le .  The  s ame  objec t i ve  r ules  whic h  apply  to  the  c ons t r uc t ion o f  a ll c ommer c ia l 

c ontr ac ts  a r e  invoked s inc e  the  union -   management  r e la t ions hip i s  c onc e r ned as  a  

c ommer c ia l one .  

Ac c o r ding to  thi s  theo r y,  employees  s e ll the i r  i ndiv idua l  labour  only  on te r ms  

c o lle c t i ve ly   de te r mined on the  bas is  o f  c ont r ac t  whic h has  been made  thr ough the  

pr oc es s  o f  c o llec t i ve   ba r ga ining.  

The  unc e r ta inty  o f  t r ade  c yc les ,  the  s pi r i t  o f  mas s  pr oduc t ion and c ompe t i t i on f o r  

jobs  make   ba r ga in a  nec es s i ty .  The  t r ade  union’s  c o lle c t i ve  ac t ion pr ov ided 
s t r ength to  the  indiv idua l  labour e r .  

I t  enabled him to  r es is t  the  pr es s ur e  o f  c i r c ums tanc es  in whic h he  was  plac ed and 

to  f ac e  an  unba lanc ed and dis advantageous  s i tua t ion c r ea ted by the  employe r .  

The  objec t  o f  t r ade  union  po li c y thr ough a ll the  maze  o f  c onf l i c t ing and obs c ur e  

r egula t ions  has  been to  give  to  eac h  indiv idua l wo r ke r  s ome thing o f  the  

indis pens abi l i t y  o f  labour  as  a  who le .  

I t  c anno t  be  s a id whe the r  the  wo r ke r s  a t ta ined a  ba r ga ining equa li ty  wi th 

employe r s .  But ,   c o lle c t i ve  ba r ga ining had given a  new-  r e la t ions hip unde r  whic h i t  

i s  di f f i c ult  f o r  the  employe r   to  dis pens e  wi thout  f ac ing the  r e la t i ve ly  bigge r  

c o llec t i ve  s t r ength.  

 



2.  The Governmenta l  Concept  and the Agreement  as  Law:  

The Governmenta l  Concept  views  co l lec t ive bargain ing as  a 

cons t i t u t ional  sys tem  in  indus t ry.  I t  is  a  po l i t ica l  re la t ionship.  The union 

shares  sovere ignty  wi th   management  over  the workers  and,  as  the i r  

representat ive,  uses  that  power in  the i r   in teres ts .  The appl icat ion of the 

agreement  is  governed by  a weighing of the re la t ion  o f the provis ions  of 

the agreement  to  the needs  and eth ics  of the par t icu lar  case.  

The cont rac t  is  viewed as  a cons t i t u t ion,  wr i t t en by  the point  conference 

of union  and management  representat ive in  the form of a compromise or  

t rade agreement .   The agreement  lays  down the machinery  for  mak ing 

execut ing and in terpret ing the  laws  for  the indus t ry.  The r ight  o f 

in i t ia t ive is  c i rcumscr ibed wi th in  a framework  of  leg is la t ion.  

W henever,  management  fa i ls  to  conform to the agreement  of 

cons t i t u t ional   requi rements ,  jud ic ia l  machinery  is  provided by  the 

gr ievance procedure and  arb i t ra t ion.  

This  c reates  a jo in t  Indus t r ia l  Government  where the union share 

sovere ignty  wi th   management  over  the workers  and defend the i r  group 

affa i rs  and jo int  autonomy  from external  in ter ference.  

 



3. The Industr ial Relat ions (Manager ia l)  Concept as Joint ly Decided  

Direct ives: 

The industr ial relat ions concept views collect ive bargaining as a 

system of  industr ial governance. It  is  a funct ional relat ionship. Group 

Government  subst itutes the State Government. The union 

representat ive gets a hand in  the manager ia l role. Discussions take 

place in good faith and agreements are  arr ived at.  The union joins 

with company off ic ials in reaching decis ions on  matters in which both 

have vital interests. Thus, union representat ives and  the management 

meet each other to arr ive at a mutual agreement which  they cannot do 

alone. 

To some extent,  these approaches represent stage of development of 

the  bargaining process itself .  Early negot iat ions were a matter of 

s imple  contract ing for the terms of sale of labour. Developments of 

the latter per iod  led to the emergence of the Government theory. The 

industr ial relat ions  approach can be traced to the Industr ial Disputes 

Act of 1947 in our country,  which establ ished a legal basis for union 

part ic ipat ion in the management. 

 


