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• Article 20 grants protection against arbitrary and 
excessive punishment to an accused person, 
whether citizen or foreigner or legal person like a 
company or a corporation. It contains three 
provisions in that direction:  

• (a) No ex-post-facto law: No person shall be (i) 
convicted of any offence except for violation of a 
law in force at the time of the commission of the 
act, nor (ii) subjected to a penalty greater than 
that prescribed by the law in force at the time of 
the commission of the act.  

• (b) No double jeopardy: No person shall be 
prosecuted and punished for the same offence 
more than once.  

• (c) No self-incrimination: No person accused of 
any offence shall be compelled to be a witness 
against himself 







•Article 21 declares 
that no person shall be 
deprived of his life or 
personal liberty except 
according to procedure 
established by law. This 
right is available to 
both citizens and non-
citizens. 



•In the famous Gopalan case 
11 (1950), the Supreme 
Court has taken a narrow 
interpretation of the Article 
21. It held that the 
protection under Article 21 is 
available only against 
arbitrary executive action 
and not from arbitrary 
legislative action. 



• But, in Menaka case 12 (1978), 
the Supreme Court overruled its 
judgement in the Gopalan case 
by taking a wider interpretation 
of the Article 21. Therefore, it 
ruled that the right to life and 
personal liberty of a person can 
be deprived by a law provided 
the procedure prescribed by 
that law is reasonable, fair and 
just. In other words, it has 
introduced the American 
expression ‘due process of law’.  



• Right to live with human dignity. 

• Right to livelihood.  

•  Right to privacy 

• Right to free legal aid.  

•  Right against solitary confinement.  

• Right to information.  

•  Right to reputation.  

• Right to travel abroad.  

• Right against bonded labour. 

• Right to sleep  

• Right to freedom from noise pollution  

• Right to electricity 





• Article 21 A declares that the State 
shall provide free and compulsory 
education to all children of the age of 
six to fourteen years in such a manner 
as the State may determine. Thus, this 
provision makes only elementary 
education a Fundamental Right and not 
higher or professional education. This 
provision was added by the 86th 
Constitutional Amendment Act of 2002. 
This amendment is a major milestone in 
the country’s aim to achieve ‘Education 
for All’. The government described this 
step as ‘the dawn of the second 
revolution in the chapter of citizens’ 
rights’. 



 

Even before this amendment, the 
Constitution contained a provision 
for free and compulsory education 
for children under Article 45 in Part 
IV. However, being a directive 
principle, it was not enforceable by 
the courts. Now, there is scope for 
judicial intervention in this regard. 



• In pursuance of Article 21A, 
the Parliament enacted the 
Right of Children to Free and 
Compulsory Education (RTE) 
Act, 2009. This Act seeks 
toprovide that every child has a 
right to be provided full time 
elementary education of 
satisfactory and equitable 
quality in a formal school which 
satisfies certain essential norms 
and standards 





• Article 22 grants protection to persons 
who are arrested or detained. 
Detention is of two types, namely, 
punitive and preventive. Punitive 
detention is to punish a person for an 
offence committed by him after trial 
and conviction in a court. Preventive 
detention, on the other hand, means 
detention of a person without trial and 
conviction by a court. Its purpose is not 
to punish a person for a past offence 
but to prevent him from committing an 
offence in the near future. Thus, 
preventive detention is only a 
precautionary measure and based on 
suspicion 



• The Article 22 has two parts—the first 

part deals with the cases of ordinary law 
and the second part deals with the cases 

of preventive detention law.  

• (a) The first part of Article 22 confers 

the following rights on a person who is 
arrested or detained under an ordinary 

law:  

• (i) Right to be informed of the grounds 
of arrest. (ii) Right to consult and be 

defended by a legal practitioner. (iii) Right 
to be produced before a magistrate 

within 24 hours, excluding the journey 
time. (iv) Right to be released after 24 

hours unless the magistrate authorises 
further detention.  



These safeguards are not available 
to an enemy alien or a person 
arrested or detained under a 
preventive detention law. The 
Supreme Court also ruled that the 
arrest and detention in the first 
part of Article 22 do not cover 
arrest under the orders of a court, 
civil arrest, arrest on failure to pay 
the income tax, and deportation of 
an alien. They apply only to an act 
of a criminal or quasi-criminal 
nature or some activity prejudicial 
to public interest. 



• The second part of Article 22 grants protection 
to persons who arearrested or detained under a 
preventive detention law. This protection is 
available to both citizens as well as aliens and 
includes the following: (i) The detention of a 
person cannot exceed three months unless an 
advisory board reports sufficient cause for 
extended detention. The board is to consist of 
judges of a high court. (ii) The grounds of 
detention should be communicated to the 
detenu. However, the facts considered to be 
against the public interest need not be 
disclosed. (iii) The detenu should be afforded an 
opportunity to make a representation against 
the detention order.  



The 44th Amendment Act of 
1978 has reduced the period 
of detention without 
obtaining the opinion of an 
advisory board from three to 
two months. However, this 
provision has not yet been 
brought into force, hence, 
the original period of three 
months still continues. 





 

It is unfortunate to know that no democratic 
country in the world has made preventive 
detention as an integral part of the 
Constitution as has been done in India. It is 
unknown in USA. It was resorted to in Britain 
only during first and second world war time. In 
India, preventive detention existed even 
during the British rule. For example, the Bengal 
State Prisoners Regulation of 1818 and the 
Defence of India Act of 1939 provided for 
preventive detention.  







• Article 23 prohibits traffic in human beings, 
begar (forced labour) and other similar forms of 
forced labour. Any contravention of this 
provision shall be an offence punishable in 
accordance with law. This right is available to 
both citizens and non-citizens. It protects the 
individual not only against the State but also 
against private persons.  

• The expression ‘traffic in human beings’ include 
(a) selling and buying of men, women and 
children like goods; (b) immoral traffic in women 
and children, including prostitution; (c) 
devadasis; and (d) slavery. To punish these acts, 
the Parliament has made the Immoral Traffic 
(Prevention) Act 13 , 1956. 





•Article 24 prohibits the 
employment of children 
below the age of 14 years in 
any factory, mine or other 
hazardous activities like 
construction work or 
railway. But it does not 
prohibit their employment 
in any harmless or innocent 
work 



• In 2006, the government 
banned the employment of 
children as domestic servants 
or workers in business 
establishments like hotels, 
dhabas,restaurants, shops, 
factories, resorts, spas, tea-
shops and so on. It warned 
that anyone employing 
children below 14 years of age 
would be liable for 
prosecution and penal action.  









Article 25 says that all persons are equally 
entitled to freedom of conscience and the right 
to freely profess, practice and propagate 
religion. The implications of these are:  

(a) Freedom of conscience: Inner freedom of an 
individual to mould his relation with God or 
Creatures in whatever way he desires.  

(b) (b) Right to profess: Declaration of one’s 
religious beliefs and faith openly and freely. 

(c)  (c) Right to practice: Performance of 
religious worship, rituals, ceremonies and 
exhibition of beliefs and ideas  

(d) (d) Right to propagate: Transmission and 
dissemination of one’s religious beliefs to 
others or exposition of the tenets of one’s 
religion 



• . But, it does not include a 
right to convert another 
person to one’s own religion. 
Forcible conversions impinge 
on the ‘freedom of conscience’ 
guaranteed to all the persons 
alike. From the above, it is 
clear that Article 25 covers not 
only religious beliefs 
(doctrines) but also religious 
practices (rituals). Moreover, 
these rights are available to all 
persons—citizens as well as 
non-citizens 



• Article 25 also contains 
two explanations: one, 
wearing and carrying of 
kirpans is to be included in 
the profession of the Sikh 
religion; and two, the 
Hindus, in this context, 
include Sikhs, Jains and 
Buddhists 



 





According to Article 26, every 
religious denomination or any of its 
section shall have the following 
rights: (a) Right to establish and 
maintain institu-tions for religious 
and charitable purposes; (b) Right to 
manage its own affairs in matters of 
religion; (c) Right to own and acquire 
movable and immovable property; 
and (d) Right to administer such 
property in accordance with law. 
Article 25 guarantees rights of 
individuals, while Article 26 
guarantees rights of religious 
denominations or their sections. In 
other words, Article 26 protects 
collective freedom of religion 





 



• Article 27 lays down that no person 
shall be compelled to pay any taxes for 
the promotion or maintenance of any 
particular religion or religious 
denomination. In other words, the 
State should not spend the public 
money collected by way of tax for the 
promotion or maintenance of any 
particular religion. This provision 
prohibits the State from favouring, 
patronising and supporting one 
religion over the other. This means 
that the taxes can be used for the 
promotion or maintenance of all 
religions.  





• Under Article 28, no religious 
instruction shall be provided in any 
educational institution wholly 
maintained out of State funds. 
However, this provision shall not 
apply to an educational institution 
administered by the State but 
established under any endowment 
or trust, requiring imparting of 
religious instruction in such 
institution. Further, no person 
attending any educational 
institution recognised by the State 
or receiving aid out of State funds 
shall be required to attend any 
religious instruction or worship in 
that institution without his consent. 



• Thus, Article 28 distinguishes 
between four types of educational 
institutions: (a) Institutions wholly 
maintained by the State. (b) 
Institutions administered by the State 
but established under any 
endowment or trust. (c) Institutions 
recognised by the State. (d) 
Institutions receiving aid from the 
State. In (a) religious instruction is 
completely prohibited while in (b), 
religious instruction is permitted. In 
(c) and (d), religious instruction is 
permitted on a voluntary basis 
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