


For Prelims: What is “irretrievable 

breakdown of marriage”? Article 142. 

 

For Mains: Concerns and Issues 

surrounding, need for UCC. 



The situation that exists when either or 

both spouses are no longer able or 

willing to live with each other, thereby 

destroying their husband and wife 

relationship with no hope of resumption 

of spousal duties. 



The Supreme Court used its 

extraordinary powers under Article 142 

of the Constitution to grant divorce in a 

case of “irretrievable breakdown of 

marriage”. 



 The Hindu Marriage Act, 1955 lays down the law for 

divorce. 

 It applies to Hindus, Buddhists, Jains, and Sikhs. 

 Under Section 13 of the Act, the grounds for divorce 

include: 

 voluntary sexual intercourse with any person other 

than his or her spouse 

 cruelty 

 desertion for a continuous period of not less than 2 

years immediately preceding the presentation of the 

petition 

 ceasing to be a Hindu by conversion to another religion 

 being “incurably of unsound mind” 

 Section 13B provides for “divorce by mutual consent”. 

 



 Irretrievable breakdown of marriage” refers 
to a marriage that is totally unworkable, 
emotionally dead, beyond salvage and has 
broken down irretrievably. 

 In the present case, the court said that it 
believed that the continuity of the marriage 
was fruitless. 

 It also observed that continuance of it would 
cause further emotional trauma and 
disturbance to both the parties. 

Thus, the sooner this comes to an end, the 
better it would be, for both the parties. 



Article 142 provides a unique power to the 
Supreme Court, to do “complete justice” 
between the parties involved. 

This means that at times when law or statute 
may not provide a remedy, the Court can 
extend itself to settle a dispute in a manner 
that would befit the facts of the case. 

The Law Commission of India has also twice 
recommended that this be included as a 
new ground for granting divorce to Hindus 
under Hindu Marriage and the Special 
Marriage Acts. 




