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CONTEMPT OF COURT

Recently, Supreme Court has held the lawyer-activist Prashant Bhushan 
as guilty of contempt of court.

Prashant Bhushan made  comments on social media, targeting the 
current Chief Justice of India.



WHAT IS CONTEMPT OF COURT

Contempt refers to the offence of showing disrespect to the dignity or 
authority of a court. 

Constitutional Provisions in relation to contempt

 Article 129 of the Constitution conferred on the Supreme Court the 
power to punish contempt of itself. 

 Article 215 conferred a corresponding power on the High Courts.

The Contempt of Courts Act, 1971 defines contempt. It divides 
contempt into civil and criminal contempt



WHAT IS CONTEMPT OF COURT

Civil contempt refers to the willful disobedience of an order of any court. 

Criminal contempt means the publication (whether by words, spoken or 
written, or by signs, or by visible representations, or otherwise) of any matter 

or the doing of any other act whatsoever which

✓ Scandalizes or lowers the authority of any court and have the effect of 
undermining public confidence in the judiciary

✓ Prejudices, or interferes with, the due course of any judicial proceeding

✓ Interferes or obstructs the administration of justice in any other manner.



EXCEPTIONS TO CONTEMPT OF COURT

Fair and accurate reporting of judicial proceedings. 

Any fair criticism on the merits of a judicial order after a case is heard 
and disposed of.

If the publication or other act is merely a defamatory attack on the 
judge and is not intended to interfere with the administration of 

justice.

The Act was amended in 2006 and introduced truth as a valid defence, 
if it was in public interest and was invoked in a bona fide manner



ISSUES RELATED TO CONTEMPT OF COURT

Vague and wide jurisdiction: Definition of criminal contempt in India is wide 
and can be easily invoked by the Court.

Limited right to appeal: A person convicted for the criminal contempt has the 
right to file a review petition but plea is decided in chambers by the bench 

usually without hearing the contemnor.



ISSUES RELATED TO CONTEMPT OF COURT

Impacts Executive functioning: Court Orders can sometimes be used to 
blackmail executive. 

International practice: The offence of “scandalising the court”  was 
abolished as an offence in US, Canada and England.



TRANSFER OF JUDGES

The unusual transfer of the Chief Justice of the Madras High Court to 
Meghalaya High Court has created a controversy around collegium system.

The collegium, headed by Chief Justice, had recommended transfer of Justice
Tahilramani to the Meghalaya High Court. 

Justice Tahilramani's request to reconsider the transfer was declined by 
collegium, in response to which Justice Thaliramani resigned from the post.



PROCEDURE OF TRANSFER OF JUDGES

Constitutional provisions 

The transfer of Judges from one High Court to another High Court is 
made by the President after consultations with the Chief Justice of 

India under Article 222 (1) of the Constitution. 

Art 217 (1) provides that the President shall hold consultation with the 
Chief Justice of India, the Governor of the State, and in case of 

appointment of a Judge other than the Chief Justice, the Chief Justice 
of the High Court. 



PROCEDURE OF TRANSFER OF JUDGES

Judicial Interpretation: The Supreme Court derives its power to select, 
appoint and transfer judges from its verdicts in Three Judges Cases. 

From the SC decisions on the subject of judges' transfer, following 
points emerge

 Transfer of a judge cannot be a punitive measure.
 Transfer can be ordered only on 'public interest' for the 'better 

administration of justice’.
 Transfer can be ordered by President only on the basis of 

concurrence of the CJI after effective consultation.



ISSUES INVOLVED

Bar has questioned the transfer as well as the lack of transparency.

According to Constitution of India, Judges of High Court are not 
subordinate to the CJI and the SC collegium judges. Therefore, consent 

of judge should be required before transfer.

Recording of reasons operates as a valid restraint on any possible 
arbitrary exercise of judicial and quasi-judicial or even administrative 

power.



ARTICLE 131 OF INDIAN CONSTITUTION

Recently Kerala and Chhattisgarh have filed a suit in the Supreme court 
challenging the constitutional validity of various central laws, under 

Article 131 of the Indian Constitution.

These laws include Citizenship Amendment Act (Kerala) and the 
National Investigation Agency Act (Chhattisgarh).



ARTICLE 131

Article 131 of the Constitution talks about the original jurisdiction of the 
Supreme Court, where the apex court deals with any dispute between 

 Centre and a state
 Centre and a state on the one side and another state on the other side

 two or more states 

A dispute to qualify under Article 131, must involve a question of law or fact on 
which the existence of a legal right of the state or the Centre depends.



THE ORIGINAL JURISDICTION OF THE SUPREME COURT

DOES NOT EXTEND TO

A dispute arising out of any treaty, agreement, covenant, engagement
or other similar instrument executed before the commencement of the 

constitution and continues to be in operation or which provides that 
the jurisdiction of the Supreme Court shall not extend to such a dispute

Disputes relating to the use, distribution, or control of the water of any 
inter-state river.

Suits brought by private individuals against the government of India.



SIGNIFICANCE OF ARTICLE 131

India’s quasi-federal constitutional structure: Inter-governmental 
disputes are not uncommon, therefore, the framers of the Constitution 
expected such differences, and added the exclusive original jurisdiction 

of the Supreme Court for their resolution. 

Resolve disputes between states: Unlike individuals, State 
governments cannot complain of fundamental rights being violated or 

cannot move to the courts under article 32.

Therefore, the Constitution provides that whenever a State feels that 
its legal rights are under threat or have been violated, it can take the 

“dispute” to the Supreme Court. 



ISSUE INVOLVED

JUDICIAL INTERPRETATIONS

In the State of Karnataka v Union of India, Case, 1978 Justice P N Bhagwati had 
said that under Article 131, the state need not show that its legal right is 

violated, but only that the dispute involves a legal question.

In 2011, in State of MP v Union of India, the Supreme Court held that validity of 
central laws can be challenged under Article 32 of the Constitution and not 

under Article 131.



ISSUE INVOLVED

However, Centre has other powers to ensure that its laws are implemented. 

 The Centre can issue directions to a state to implement the laws made by 
Parliament.  

 If states do not comply with the directions, the Centre can move the court 
seeking a permanent injunction against the states to force them to comply 

with the law. 
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