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STATEMENT OF OBJECTS AND REASONS 

Article 31B of the Constitution confers on the enactments included in 

the Ninth Schedule to the Constitution immunity from legal challenge 

on the ground that they violate the fundamental rights enshrined in 

Part III of the Constitution. 

 



STATEMENT OF OBJECTS AND REASONS 

 In the past, whenever it was found that progressive legislation, 

conceived in the interest of the public was imperilled by litigation, 

recourse was taken to the Ninth Schedule. Several State 

enactments relating to land reforms and ceiling on agricultural land 



holdings have already been included in the Ninth Schedule. Since 

the Government is committed to give importance to land reforms, it 

is decided to include all land reform laws in the Ninth Schedule so 

that they are not challenged before the courts.  



The State Governments of Andhra Pradesh, Bihar, Gujarat, 

Himachal Pradesh, Karnataka, Kerala, Madhya Pradesh, 

Maharashtra, Orissa, Rajasthan, Uttar Pradesh, West Bengal, 

Tamil Nadu and administration of the Union territory of Pondicherry 

have suggested the inclusion of some of their Acts relating to land 

reforms in the Ninth Schedule. 



Since the amendment to Acts which are already placed in the Ninth 

Schedule are not automatically immunized from legal challenge, 

some amending Acts are also proposed to be included in the Ninth 

Schedule.  

 

The Acts which are proposed to be included in the Ninth Schedule 

have been examined. In order to ensure that implementation of 

these Acts is not adversely affected by litigation, it is proposed to 

include them in the Ninth Schedule. 

 



 



STATEMENT OF OBJECTS AND REASONS 

Under clause (4) of article 356 of the Constitution, no Proclamation 

issued under that article and approved by both the Houses of 

Parliament shall remain in force for more than three years 



STATEMENT OF OBJECTS AND REASONS 

However, under clause (5) of the said article, a resolution approving 

the continuance in force of a Proclamation issued under clause (1) of 

that article beyond a period of one year cannot be passed by either 

House of Parliament unless the two conditions relating to a 

Proclamation of Emergency being in operation in the whole or any 

part of the State  



 and the certificate by the Election Commission that the 

continuation of the Proclamation issued under clause (1) is 

necessary on account of difficulties in holding general elections to 

the Legislative Assembly of the State as specified in that clause 

are met.  



The three year period in the case of Proclamation issued on 11th 

May, 1987 with respect to the State of Punjab was extended to 

three years and six months by the Constitution (Sixty-fourth 

Amendment) Act, 1990 and clause (5) of article 356 was also 

suitably amended by that Act in them expectation that it would be 

possible to hold elections to the Legislative Assembly of that State.  



 The prevailing circumstances in 

the State, however, still do not hold out prospects for free and 

peaceful elections to the State Legislative Assembly.  

 

Clause (4) of 

article 356 of the Constitution is, therefore, proposed to be 

amended so as to facilitate the extension of the said Proclamation 

up to a total period of four years in relation to the State of Punjab. 
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