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A-21 

• “No person shall be deprived of his 
life or personal liberty except 
according to a procedure established 
by law.” 
 

• Article 21 secures two rights: 

• 1)  Right to life, and 

• 2) Right to personal liberty. 
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AK Gopalan, 

1950 

6 

The Supreme Court upheld the validity of 

preventive detention and decided that each of 

those articles covered entirely different subject 

matter,  

and were to be read as separate codes rather 

than being read together. 

Principle of Natural Justice were ignored 



Procedure Established By Law & Due Process of Law 

 

• Earlier, The Supreme Court took the view that “procedure established by 
law” in Article 21 means procedure prescribed by law as enacted by the 

state and rejected to equate it with the American “due process of law.” 

 

• But, in Maneka Gandhi v Union of India the Supreme Court observed that 

the procedure prescribed by law for depriving a person of his life and 

personal liberty must be “right, just and fair” and not “arbitrary, fanciful 
and oppressive,” otherwise it would be no procedure at all and the 
requirement of Article 21 would not be satisfied.  
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List of rights 

• The right to go abroad 

• The right to privacy 

• The right to education 

• The right against solitary confinement 

• The right against hand cuffing 

• The right against delayed execution 

• The right to shelter 

• Right to livelihood 

• Right to health and medical aid 

• The right against custodial death 

• The right against public hanging 

• Doctors assistance 
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Right to life 

• Kharak Singh v. State of Uttar Pradesh 

• By the term “life” as here used something more is meant than mere animal 

existence. 

 

• Sunil Batra v. Delhi Administration, the Supreme Court reiterated with the 

approval the above observations and held that the “right to life” included 

the right to lead a healthy life so as to enjoy all faculties of the human body 

in their prime conditions.  
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Right To Live with Human Dignity 

 • In Maneka Gandhi v. Union of India, the Supreme Court gave a new 

dimension to Art. 21 and held that the right to live is not merely a physical 

right but includes within its ambit the right to live with human dignity 

 

• Right Against Sexual Harassment at Workplace 

 

• Vishakha v. State of Rajasthan, the Supreme Court has declared sexual 

harassment of a working woman at her work as amounting to the violation 

of rights of gender equality and rights to life and liberty which is a clear 

violation of Articles 14, 15 and 21 of the Constitution 
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• Right to Privacy 

 

• Right to Marriage  
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