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The 
Emergency 

and 
Suspension 

of 
Fundamental 

Rights 

• President of India in exercise of his 
powers conferred by Clause (1) of 
Article 352 of the Constitution declared 
Emergency, stating that “a grave 
emergency exists whereby the security 
of India is threatened by internal 
disturbances.”   
 

• With this proclamation, Part XVIII 
‘Emergency Provision’ was invoked.  

 

• President declared that the right to 
move any court for the enforcement of 
fundamental rights remains 
suspended. 



• Various detenues were detained under Maintenance of Internal 
Security Act, 1971.  

 

• They challenged their detention before various High Courts 
across the Nation 

 

• High Courts held the writ of habeas corpus as maintainable. 

 

• ADM Jabalpur challenged against writ of one Shivkant Shukla 
of  Jabalpur High Court in Supreme Court  



ADM 
Jabalpur v. 
Shivkant 

Shukla 

• The Court also upheld the constitutional validity 
of Section 16A (9) of MISA. 

 

 

• No person has any locus standi to move any 
writ petition under Article 226 before a High 
Court for habeas corpus 

 

• set the tone for countless arrests under the 
preventive detention law – a provision whereby 
defendants could not stake a claim to their 
liberty under extenuating circumstances. 

 

 



The Majority Bench 

• Liberty is confined and controlled by law, whether common law or 

statute. It is, in the words of Burke, a regulated freedom. It is not an 

abstract or absolute freedom.  

• The safeguard of liberty is in the good sense of the people and in the 

system of representative and responsible government which has 

been evolved.  

• If extraordinary powers are given, they are given because the 

Emergency is extraordinary, and are limited to the period of the 

Emergency. 



The Dissenting 
Judgement 

 

• held that the right to not be deprived of one’s life 
or liberty, without the authority of law, was not the 
creation of the Constitution 

 

• civilized state can contemplate an encroachment 
upon life and personal liberty without the authority 
of law. Neither life nor liberty are bounties 
conferred by the state nor does the Constitution 
create these rights.  

 

• The right to life has existed even before the 
advent of the Constitution.  

 

• In recognising the right, the Constitution does not 
become the sole repository of the right 

 



44th 
Amendment 

Enforcement of Article 20 
and Article 21 cannot be 
suspended 



K.S. Puttaswamy v. UOI 2017 

• The judgments rendered by all the four judges constituting the 
majority in ADM Jabalpur are seriously flawed. Life and personal 
liberty are inalienable to human existence…They constitute rights 
under natural law 

 

• When histories of nations are written and critiqued, there are judicial 
decisions at the forefront of liberty. Yet others have to be consigned to 
the archives, reflective of what was, but should never have been.” 

• – Dr. Justice D.Y. Chandrachud while overruling ADM Jabalpur 

 






