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Chief Justice of India N.V. Ramana recently remarked that 
appointments in higher judiciary should reflect social diversity 
and called upon the Chief Justices of high courts to ensure it 
while forwarding recommendations for appointment of judges.  

 

While the issue of imbalanced representation in terms of gender, 
caste, religion, etc. has often attracted attention, the issue of 
professional diversity in higher judiciary, which has become a 
monopoly of lawyer-judges, has escaped serious scrutiny. 



• A professionally homogenous judiciary can be hazardous for the ends 
of justice.  

 

• A homogenous judiciary cannot cater to different perceptions and 
sensitivities, and creates a workforce with a lot of redundant skills.  

 

• This type of judicial system will likely harbour latent prejudices, which 
may get ingrained in the judicial process.  

 

• In United States where the pre-eminence of lawyer-judges (judges 
who are appointed from the Bar instead of rising through a cadre-
based service in the judiciary) has resulted in a pattern of biased 
decisions in favour of the lawyers’ community. 



Collegium has amplified a historical 
legacy 

• Higher judiciary in India has always lacked adequate professional 
diversity.  

• Out of the first 25 judges appointed to the Supreme Court of India, 
only three had any experience in subordinate judiciary.  

• In the first four decades after Independence, of all the Chief Justices 
in the Supreme Court, only one was from the subordinate judiciary.  

• As of today, there have been only two.  

• However, after the inception of the collegium system in the 1990s, the 
professional homogeneity in higher judiciary has deepened further.  

• The collegium has engineered a complete hegemony of lawyers.  



Professional diversity in the Supreme Court 

• As per the constitutional framework, individuals from three professional 
backgrounds are eligible to be appointed as a Supreme Court Judge —
 judges of high courts (HC Cadre), practising advocates (Bar) and 
distinguished jurists.  

 

• But the majority of the judges in the Supreme Court are appointed from the 
HC cadre (96.76 per cent).  

• Rest of the appointees (3.24 per cent) are appointed directly from the Bar.  

 

• To date, no jurist has been appointed as a judge.  

 

• A person is appointed as an HC judge from two backgrounds — judicial 
officers in the lower judiciary (HC Cadre-Service) and practising advocates 
(HC Cadre-Bar). Only 10.93 per cent of the judges in the Supreme Court 
have been from HC Cadre-Service. 

https://justicehub.in/dataset/background-of-indian-supreme-court-judges


Shortened tenure 

• The extremity of this professional homogeneity is reflected in the 
tenure of such judges. 

 

• Under the executive, judges from HC Cadre-Service had an 
average tenure of 2,044 days and judges from HC Cadre-Bar 
2,187 days. Under the collegium, it’s been 1,464 days and 1,849 
days, respectively.  

 

• Thus, while the tenure of judges from HC Cadre-Service was 
6.54 per cent shorter than that of judges from HC Cadre-Bar under 
the executive, it is shorter by 20.82 per cent under the collegium. 



Professional diversity in the high courts 
 

• This lack of professional diversity in the Supreme Court can quite logically be 
traced to the skewed balance in the high courts.  

 

• The high court judges appointed between 1999 and 2015 shows that only 
31 per cent of such judges were from the subordinate judiciary. This is in 
sync with the convention that judges from subordinate judiciary have an 
upper ceiling of one-third of the posts available in the high courts. 

 

• while the median age of judges appointed from the Bar was 49 years, it was 
56 years for judges appointed from Service. Such a policy blocks the 
prospects of judges from the Service cadre to assume any position of 
leadership.  

 

• To illustrate, as on 1 June 2021, every single Chief Justice of a high court in 
India is from the Bar. 
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Homogeneity is rarely a good thing 

• lawyers have monopolised the higher judiciary not simply in relation 
to positions of power and influence but in terms of sheer presence as 
well.  

• Currently, it is extremely rare for a judicial officer in the subordinate 
judiciary to be appointed as a judge in the Supreme Court or even 
become the Chief Justice of any high court.  

• As mentioned earlier, existing research indicates that professional 
homogeneity on the bench is very likely to lead to biased and 
prejudiced decision-making and compromise the integrity of the 
judicial process.  

• Hence, we need a body like NJAC 



 






