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laws targeting populations of minors under the paternalistic care of 

school authorities. 
However, with respect to the workplace, the public media sphere, and 

the world of politics in the United States, it would appear that little has 
evolved. One possible agent of future change is the growing legitimacy 
of PTSD as a medical diagnosis and condition requiring care. Already 
since the 1980s it has served as a defense in civilian courts primarily 
in death penalty cases involving male veterans and battered women. 
More recently, yet other advances have been made with respect to vet
erans suffering from psychological trauma, to whom, in a sense, PTSD 
owes its beginnings. Faced with a tidal wave of cases from the wars in 
Iraq and Afghanistan, military authorities have begrudgingly begun 
to recognize the incapacitating effects of PTSD, especially on combat 
troops, and a diagnosis of PTSD can now serve as the basis for release 
from combat duty, an honorable discharge, and therapeutic care.51 That 
said, for other types of cases, the advent of the diagnosis of PTSD has 
yet to serve as grounds for legal action against bullying and psychologi
cal intimidation. It is interesting to note that in Europe, where there is 
already an existing legal and political vocabulary recogn~zing related 
concepts of subjective life and where regulations and even laws exist 
targeting workplace bullying, diagnoses of PTSD have yet to be taken 
in account in cases of bullying that have come before the courts where 
indeed other grounds already exist for filing a legal complaint.52 The 
expansive application of PTSD and emotional trauma to the injustices 
of daily life is one attempt in the United States to address the absence 
of a psychological safety net in contemporary civil society. In a similar 
manner in the realm of US academic research, the emotional turn in 
the humanities and social sciences generally and the strong interest in 
affect theory in particular (in its validation of experience that presum
ably is not readily accounted for in long-standing intellectual frame
works) may perhaps be understood not only as a new approach to un
derstanding societies undergoing rapid change owing to globalization 
and free market capitalism but perhaps also as an attempt to come to 
grips with dimensions of subjective and collective existence that do not 
yet enjoy public recognition in the domain of social policy and law. 
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Epigraphs: "Workplace Bullying: The Silent Epidemic," British Medical Journal 
326 (April 12, 2003): 776-77; Brian Massumi, preface to The Politics of Everyday 
Fear (Minneapolis: University of Minnesota Press, 1993), ix. 
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can tort law. There are many reasons for this. First of all, dignity in its 
various acceptations in European texts has very little to do with the 
American idea of privacy, the term by which it is commonly translated 
into English, as in the expression invasion of privacy. In US law, this lat
ter expression has a very distinct meaning, hamely, the violation of the 
household and private life by a third party.40 In the US legal tradition, 
the liable third party has most often been municipal, state, or federal 
agencies that have placed wiretaps or cameras in victims' dwellings or 
hotel rooms. Thus, outside the physical confines of the home, in the 
United States citizens and residents enjoy few protections against what 
others may say, film, or record concerning one's person, image, or repu
tation as long it is deemed to be political or simply expressive speech.41 
This places a strong restriction on the regulation of verbal and psycho
logical aggression in the United States. 

This brings us to another legal tradition in the United States, that of 
freedom of expression, which enjoys exceptional status in the arena of 
international law. The focus of court rulings has been on the potential 
consequences of utterances rather than on their content.42 Moreover, 
in the wake of the interpretive tradition of the First Amendment going 
back to Justice Oliver Wendell Holmes's opinions in the early twentieth 
century, all public forms of speech, however hateful and injurious they 
may be, are protected by US law unless they lead immediately to acts of 
physical violence.43 

This tradition interprets the First Amendment to mean the protec
tion of robust, uninhibited, and wide-open political debate deemed 
crucial for effective self-government. Comparative legal scholars term 
this an absolutist doctrine of free speech; that is to say, it is one of no 
"proportionality," whereby freedom of expression is not balanced with 
other values such as privacy, dignity, safety, equality, respect, and so 
forth.44 This doctrine reflects both a long-standing American concern 
with freedom of the press and, more recently, a movement within the 
legal world dating from the 1960s that has militated in favor of an ex
panding concept of the public's right to know and, as a consequence, 
of what is deemed newsworthy.45 First applied to speech acts directed 
at public officials, it was then extended to utterances targeting public 
celebrities and finally to almost anyone, effectively gutting defamation 
law.46 So what began as the protection of political speech has been ex
tended to public expression tout court. As a result, hate speech codes 
regulating racist utterances commonly found in Europe are nonexis
tent in the United States, and all attempts to establish them there have 
come to grief in the courts. The courts have explicitly steered clear of 
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( judging the content of public statements, which they consider to be a 
.; subjective exercise, and their tendency has been to leave it up to edi
_. tors and the public to decide.'17 Indeed, in recent rulings, the Supreme 
A Court has offered little in the way of protection against defamatory 
;R public speech so long as the speaker claims to be engaging in expres
.. sion on issues of public concern.48 As the Court wrote in 2011: "Speech 

is powerful. It can stir people to action, move them to tears of both joy 
; and sorrow, and-as it did here-inflict great pain. On the facts before 

us, we cannot react to that pain by punishing the speaker. As a Nation 
. we have chosen a different course-to protect even hurtful speech on 

public issues to ensure that we do not stifle public debate."49 Things 
, have reached such a pass in the United States that legal scholars now 

claim that, were the contents of the secret video of Tyler Clemen ti's tryst 
with another man that provoked his suicide to be the subject of public 

,'. debate, nothing in American law would prevent their circulation to the 
· general American public. Such are the weaknesses of protection against 
:; emotional harm due to unwanted publicity. so 

: ·~ ; 4,• t 

~/·,i.-, 
'). In the Offing 

·~·~'.'. ..• ~',! 

~·,, However, in the United States things may be changing. The building 
. )'. emotional turn in public opinion over the last decade has begun to 
't reach the halls of state and federal government. Several months after 
: Phoebe Prince's death in January 2010, the Massachusetts state leg-

: ~· islature passed a law on school bullying targeting the harassment of 
Jr students by their peers-be it on the school grounds or elsewhere, via 
f'.~ the Internet, or over the phone-that results in the creation of a hos
,$~ tile environment that effectively prevents students from the successful 
,::. pursuit of their studies. What is striking in the new law is, on the one 
,.1: hand, the total absence of any reference to the discriminatory nature 
'.: of the crime as its defining element and, on the other, its emphasis 
... on the psychological harm suffered by victims. Moreover, in October 
· .. 2010, the US Department of Education published a circular warning 

school and college authorities of the dangers posed by bullying. While 
:.v in this text the federal authorities continue to insist on the discrim
i inatory character of the acts of aggression, they now speak of entire 
.··.•.·groups-not just individuals belonging to groups-who are victims of 

.,\.' ,. ... , 
;,,. 

'" 

a hostile environment resulting from the accumulation of acts that up 
until then had been considered as isolated, unrelated incidents. It re
mains to be seen how the courts will view these new regulations and 
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emotional abuse and bullying: the traumatic event is locatable not 
only in the past but also potentially in every workday, walk down the 
school hall, dinner conversation, or newscast: the past trauma returns 
not simply as a disabling memory but also as an unpredictable and un
graspable future, as a terrifying possible yet unknowable act of aggres
sion. In this view, traumatized targets enter unprotected into the infi
nite, fearful regress and fact of future threat. However, the discourse 
is unevenly distributed and consequently enjoys different degrees of 
legitimacy. In the United States through the psychiatric diagnostic cat
egory of PTSD, emotional or psychic trauma stemming from physical 
violence associated with war, terrorist attacks, and sexual abuse enjoys 
increasing recognition and legitimacy in medical circles. However, it is 
mainly within the popular culture of media reports, business literature, 
and Internet-based discussions that there is public recognition of psy
chological or verbal violence in the form of bullying as a medical and 
social issue of daily life in educational establishments and the work
place. In Europe, by contrast, the general concept of psychic trauma 
(if not PTSD) has greater currency across all public arenas, and psycho
logically degrading behaviors in the workplace fall under the .:purview 
of workplace regulations. This transatlantic difference emerges sharply 
in existing penal and civil law. 

Bullying and Intimidation in Juridical Frameworks 

I now want to return to the question of the different legal status of 
bullying and intimidation in their affective dimension in the United 
States and Europe. It would appear that, as a consequence of recent 
trends in American jurisprudence, nondiscriminatory acts of psycho
logical violence in and of themselves in the form of verbal aggression, 
harassment, and repeated acts of humiliation in public arenas from 
school and the workplace to media and political life remain beyond 
the reach of US tort law. As I stated earlier, there are few occupational 
health and legal protections against workplace bullying as such in the 
United States, and only since 2010 has there been any meaningful at
tempt to establish legal regulation of bullying in US schools (see be
low). Legal scholars have offered several explanations. To begin with, 
in the United States there is the powerful legacy of civil rights protec
tions, going back to the 1964 Civil Rights Act, that target discrimina
tory acts against classes of persons. These protections regard primarily 
the spheres of the workplace and commercial and public services, not 
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political life or the media.37 Thus, in the United States, sexual harass
ment in the workplace falls under the logic of legislation banning dis
crimination but not so bullying, which is not covered by existing law 
unless the victim is targeted in terms of his or her belonging to a pro
tected group (in terms of race, color, religion, sex, national origin, dis-
ability, age, or marital status). ' 

Moreover, according to the US comparative legal scholars Gabriela 
Friedman and James Whitman, who look at the fate of US sexual ha-

:;. rassment law when it was adopted in Europe, although American 
,.. sexual harassment law does consider the affective issues of stress and 

abuse in its hostile working environment clauses, actual court rulings 
':i have focused on the measurable loss of tangible opportunities for em-
• ployment, advancement, and financial rewards, and they have not ex

tended protection against nondiscriminatory sorts of harassment. In 
·; Friedman and Whitman's view, this legal interpretation stems from 

two assumptions: (1) that of a fluid job market in which workers do not 
':., remain in the same job for very long and (2) the federal legal doctrine ·;' 

of "at-will employment" whereby, in many states, employers have the 
right to fire employees without cause. By way of contrast, the quality of 
working conditions matters more in European laws and codes, where 
the reigning assumption is presumably the opposite: that workers wish 
to and do stay in the same jobs and, as a consequence, expect and de-

, mand more humane working conditions. As Friedman and Whitman .. 
put it, reprising the words of an unnamed German feminist: "Euro-

.· pean sexual harassment law became the law of 'dignity' in a stable job, 
rather than the law of 'equality' in a fluid job market."38 

The operative word and concept here is of course dignity. As stated 
earlier, it has deep roots in modern European philosophy going back to 
Kant. It is also a key concept in twentieth-century constitutional and 

' legal texts. For example, it can be found in many documents from the 
· · UN Universal Declaration of Human Rights (1948) and the French Pe

nal Code (1992) and Social Law (2002) to the post-Franco Spanish Con
stitution (sec. 10) and the German Basic Law or Constitution (1949), 
where it appears in the form of the "right to freely develop one's per
sonality" (art. 2, sec. 1). Article 26 of the European Social Charter reads: 
"All workers have the right to dignity at work."39 Dignity also figures 
in allied concepts such as "social dignity," "social standing," "personal 
integrity," "personal honor," "right to reputation," and "public image." 

· None of these concepts is explicitly recognized by the US Constitution, 
(: and, although they had some purchase in early court cases involving 
.1 slander and privacy, they are less and less operative in current Ameri-
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toms that disrupted the otherwise unremarkable routines and events 
of daily life. This was viewed more sympathetically by psychoanalysts 
than by psychiatrists. The questions of care, compensation, testimony, 
traumatic memory, and proof quickly came to the fore, and for many 
decades victims and their alleged condition were often treated with 
suspicion by the authorities and the general population: workers and 
soldiers in particular suffering from "trauma neurosis" were commonly 
classed as malingerers, cowards, weak, phony, or dishonest and never 
enjoyed the respect of those who simply suffered corporal harm with 
no noticeable psychological aftereffects. As the psychiatrists and an
thropologists Daniel Fassin and Richard Rechtman put it, their condi
tions did not fit within the heroic national narrative.29 

The advent of the two world wars introduced important changes, 
though with some variation between countries. With the Second 
World War, even as sympathy for psychic suffering deepened on both 
sides of the Atlantic, the history of psychic trauma as a medical and 
cultural category underwent a growing divergence between Europe and 
the United States. A debate among US military psychiatrists and gov
ernment officials over the nature of the affective traces of the horrors 
of war and "combat fatigue" in soldiers signaled a shift in how psy
chic trauma was regarded, 30 but, according to Fassin and Rechtman, 
the soldiers' experience and clinical records did not win the uniform 
respect of European and American authorities. Rather, in the end it was 
the mental struggles of survivors of the Nazi death camps and atomic 
bombings of Hiroshima and Nagasaki that eventually did, through US
based studies of traumatic memory conducted in the 1950s and 1960s. 
And later the work of US anti-Vietnam War psychiatrists such as Robert 
Lifton extended the early research on concentration camp and atomic 
bombing survivors to US soldiers traumatized by their involvement in 
combat and atrocities in Vietnam. Here, the antiwar movement and its 
desire to disculpate US soldiers, many of whom were drafted against 
their will into the armed services, together with the feminist move
ment intersected with a medical field-psychiatry-that was in the 
throes of a legitimization crisis set off by persistent attacks by progres
sive critics. What emerged from this historical encounter was a new 
edition of the Diagnostic and Statistical Manual of Mental Disorders 
in 1980 (i.e., the DSM-111) that moved away from the diagnostic frame· 
work of psychoanalysis, depathologized homosexuality, broke with the 
clinical category of trauma neurosis dear to US and European psychia· 
try, and introduced the new category of posttraumatic stress disorder.31 
In Fassin and Rechtman's view, psychic trauma was now understood 
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1 in the US-dominated English-language psychiatric world to be a nor
mal response by an ordinary person to an extraordinary event. The un

, · bearable nature of the event became paramount and determining. This 
imparted a new sense of legitimacy to the victims of psychic trauma, 

> whose experience was moreover understood to be on the order of the 
· ' unknowable. As a consequence, the victim's voice and narrative-and 

'. no longer clinical accounts-became decisive in establishing the verac
r;'. ity of the experience.32 However, in the early 1990s, the deployment 
:-: of traumatic recovered or repressed memory in spectacular court cases 
'. · involving childhood sexual abuse that sent parents, guardians, teach

~.. ers, and child-care workers to long prison terms on the basis of unsub-
stantiated child testimony undermined the rising legitimacy of psychic 
trauma as an operative category in the United States. 33 "Psychic trauma" 
as a name for individual and collective experience would return in 

,, popular discourse with the spectacular terrorist attacks on New York 
and Washington in September 2001. 34 

.::, ·: The destigmatization of psychological trauma would take a some-
: ~.·. what different path in Europe and in France in particular, where, still 
) under the sway of psychoanalysis, psychiatry did not enter into an alli
': ance with a social movement but rather became involved in the emerg
' '.; ing fields of emergency and humanitarian psychiatry in which the 

category of psychic trauma (if not strictly speaking PTSD, an Ameri-
, can, nonpsychoanalytic concept) became operative. It was during the 

1990s that this diagnosis was extended by European and international 
government and nongovernment aid organizations to the victims of 
oppression, torture, terror, and exile and to entire collectivities and 
groups. This universalization of trauma sometimes came at the cost of 

1\ erasing the socially determined forms of suffering of specific groups, 
,(· 

( whereas in the United States it had been a means for precisely articu-
, lating the grievances of groups such as women and Vietnam War vet

erans.35 Meanwhile, as we have seen, in Europe psychological trauma 
· · and even PTSD began to emerge in the clinical frameworks developed 
' by Leymann, Hirigoyen, and Dejours for the everyday victims of work

·'' place and even nonworkplace bullying and harassment. 36 In this grow-
ing clinical literature, trauma as extraordinary event enters daily life 

.'. not only in the spectacular form of a rare immediate experience of a 
.::~ natural disaster or a terrorist attack but also and more often in the very 
: fabric of relationships in school, the workplace, political life, and the 
, public media sphere. 

,, Thus, it can be said that, on both sides of the Atlantic, there is a 
common picture in contemporary popular and scholarly literature on 
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Deliberately sabotaging or impeding the performance of work. 
Obviously insulting ostracism, boycott or disregard of the employee. 
Persecution in various forms, threats and the inspiration of fear, degradation, 

e.g. sexual harassment. 
Deliberate insults, hypercritical or negative response or attitudes (ridicule, un-

friendliness, etc.). 
Supervision of the employee without his/her knowledge and with harmful 

intent. 
Offensive "administrative penal sanctions" which are suddenly directed against 
an individual employee without any objective cause, explanations or efforts at 

jointly solving any underlying problems.24 

In the United Kingdom, academic studies appeared in professional 
business and management journals and human resources publica
tions such as Personnel Review and Journal of Business Ethics and were 
part of public discussions that led to the dignity at work bill that since 
the 1990s has nonetheless repeatedly failed to pass in Parliament. In 
France, the work of two psychiatrists-Christian Dejours and Marie
France Hirigoyen-in the 1990s focused on affective relat1onships 
between men and women both in the workplace and in the domestic 
sphere. Their studies tended to highlight men as the main perpetrators 
of bullying and emotional abuse in these settings. Hirigoyen, trained 
in the emerging field of victimology in the United States,25 built on 
Leymann's early work on mobbing and Dejours's concept of social suf
fering and adapted the English term sexual harassment to formulate a 
theory of psychological or "moral" harassment and abuse that can lead 
to the destruction of one's personhood both in the workplace and in 
the life of families and couples: her work became the basis of major 
revisions of the French Penal Code and workplace and domestic regula
tions in 2002 and 2010. Of workplace bullying Hirigoyen writes: "In 
all other forms of workplace suffering, and especially in cases of exces
sive occupational pressure, if the stimulus ceases, then so too does the 
suffering, and the·sufferer can recover her or his normal state. Moral 
harassment, on the contrary, leaves indelible traces that can go from 
posttraumatic stress to a recurring experience of shame or even to per
manent personality changes."26 By contrast, it would appear that the 
American Psychiatric Association's diagnostic category PTSD plays .a 
very limited role in US court cases and workplace and education poll
cies, on the one hand, and in US-based academic studies and policies on 
bullying on the other. It is featured mostly in journalistic and popular 

I •n 
accounts.27 The limited legal scope of PTSD as a diagnostic category 1 

372 

AFFECT, TRAUMA, AND DAILY LIFE 

. . relation to psychological intimidation may have something to do with 
the US juridical traditions of privacy and freedom of expression (more 
about this below). 
': In European and US learned and popular literature on bullying and 
intimidation, much time is spent outlining the difficulties posed by 

· the arbitrary and invisible nature of psychological aggression, espe
cially when it is verbal and undocumented. Either the acts of violence 

1 take place in the privacy of a conversation out of earshot of possible 
. witnesses, or, if others are present, the destabilizing nature of verbal in

sults, derision, and disrespect is not apparent, for the witnesses are un
aware of the preceding conversations or relevant context. Moreover, the 
cumulative effect of many small acts of senseless aggression that take 
place in the workplace, school, or social circles-silence, unfounded ru
mor, unexplained withdrawal of support, isolation, exclusion, and so 
forth-seems disproportionate in the eyes of outside observers. And, if 

: the affective harm appears, it often does so with little or no legitimacy. 
.: So for the target to name or even describe her or his distress to outside 

parties seems to be an impossible task. More organized or institutional 
forms of bullying and intimidation, such as those found in media or
ganizations or private companies and public bureaucracies undergoing 

, · downsizing, are not much easier to name and oppose, for they often 
enjoy the tolerance of coworkers and the indifference or even unof
ficial sanction of owners, editors, supervisors, human resources depart
ments, and senior managers.28 

The Evolving Medical Status of Psychological Trauma 
~ 

. When Leymann, Dejours, and Hirigoyen introduced psychic trauma 
as a framework for understanding harassment and emotional abuse, it 
already had a long, conflicted history as a clinical and diagnostic cat
egory. Their work drew on the changing medical and cultural status of 
trauma, whose historical sufferers on both sides of the Atlantic have 

' been bedeviled by obstacles similar to those faced by targets of bully
ing: credibility, proof, etc. Up to the Second World War, there appears to 
be something of a shared history between North America and Europe. 
Medical historians have documented the genealogy of the concept of 
psychic trauma and its sufferers that goes back to the nineteenth cen-

. tury and industrial and railway accidents and the experience of war. 

i. 

i: 

Past physical injury or shock under spectacular circumstances was un
derstood to persist in the present in the form of psychological symp-
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the practice of demeaning or dishonoring others, often in terms of sti . 
matizing deficient social identities that at times are assigned the stat~ 
of the viscerally repulsive abject other whose life-to echo Judith B s ut. 
ler-is not deemed livable or even mournable.16 Just what protections 

'.,._. 

the different legal and medical systems in the United States and Euro 
offer against this form of psychological violence are explored below. pe 

In their conceptualizations of this type of injury, philosophers such 
as Honneth, Fraser, and Sennett refer to older notions of human di . 
nity and recognition that go back to the writings of Kant and Heg!l 
and Habermas's theory of distorted communication.17 Dejours not onl 
ap~ropriate~ Kan.t .but also incorporates Arendt's concept of everyda~ 
evil and, with Hmgoyen and Ehrenberg, recent reformulations of the 
clinical and psychiatric concept of psychic trauma (including posttrau. 
matic stress disorder [PTSD], understood as an incapacitating individ- -
ual and collective wound) that have emerged in the late twentieth cen
tury (more about these below).18 In response to these pervasive forms 
of everyday violence exacerbated by the War on Terror, the US feminist 
philosopher Judith Butler, drawing on the psychoanalytic concept of 
narcissism and Emmanuel Levinas's concept of the neighbor, has even 
gone so far as to propose vulnerability and violent responses t; it as the 
fundamental ethical condition of human existence.19 

Workplace Bullying Studies 

Even as social scientists, philosophers, and psychiatrists have investi· 
gated the affective dimension of contemporary suffering, the history of 
the transatlantic emergence and circulation of more encompassing con
cepts of bullying and emotional abuse is one of uneven developments. 
First of all, with respect to the workplace, in the United States bullying 
and intimidation are not the subjects of occupational health policies 
and legal statutes, unlike in Canada and a number of EU countries, 
and until lately have been little studied by academic and health science 
researchers.20 Paradoxically, one of the earliest studies was The Harassed 
Worker (1976) by the University of California, Berkeley, psychiatrist 
and anthropologist Caroll Brodsky. Based on research in the archives 
of workers' compensation claims, its discovery of large numbers of pa· 
tients incapacitated by "cruel" interactions on the factory floor enlarged 
the scope of injury requiring medical attention and compensation to 
include crippling psychological harm that exceeds the wear and tear 
of occupational stress.21 However, this new departure in workplace lit· 
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\'~rature enjoyed little influence in Europe and even in the United States 

!remained stillborn, for no further sustained research on workplace dy· 
namics (besides those of sexual and racial harassment) was conducted 

l
in the United States until the 1990s, and even then academic studies 
'were few in number and focused on extreme single acts of physical 
violence such as felonious assaults and shootings. It was left to business 

i journalists, a few activists, and employees writing on the Web to draw 
· ~public attention to the depredations of aggressive, if less spectacular, 
workplace behavior, especially on the part of management.22 

~.:· In contrast, a sustained wave of research on mobbing began first 
in Germany and Scandinavia in the 1970s and 1980s (and somewhat 
later in other countries, especially the United Kingdom and France), 
'presumably due to their stronger trade union traditions and more ex
. tensive labor laws and welfare systems and to the influence of new so
,.Cial movements (propelled by younger workers, feminists, antinuclear 
. ~ctivists, and environmentalists) with their emphasis on quality-of-life 
. issues over simple economic revendications. In 1972 in Germany, the 
.'child psychologist Peter-Paul Heinemann applied the ethologist Kon
.rad Lorenz's term mobbing for aggressive animal group behavior to that 
'·of children and included human behaviors such as insults, ostracism, 
and occasional acts of violence that threaten targets' "personal dig· 

·: nity" and "respect." Then the German industrial psychologist Heinz 
Leymann, working in Sweden in the 1980s, transferred the term to the 
adult world of work and extended it to describe both individual and 
group harassment of employees. Out of these studies and subsequent 
workplace policies emerged the standard international definition of 

. bullying: "Bullying at work is about repeated actions and practices that 
are directed against one or more workers, that are unwanted by the vic
tim, that may be carried out deliberately or unconsciously, but clearly 
cause humiliation, offence, and distress, and that may interfere with 
job performance and/or cause an unpleasant working environment."23 

.These aggressive workplace behaviors may target subordinates, cowork
ers, or superiors and are "primarily psychological in nature." A sense of 

· the complex array of behaviors that have affective consequences and 
that fall under the definition of bullying or mobbing can be found in 

; an early 1993 Swedish occupational health and safety regulation that 
' defines acts of mobbing as follows: 
'• ':\ 

Slandering or maligning an employee or his/her family. 

• · Deliberately withholding work-related information or supplying incorrect infor-
1 
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phones and electronic tablets, including Apple's iPhone and iPad.12 It is 
at the affective level of distress and even life-changing trauma that per
sonal and collective struggles and revendications are being played out. 

Naming It 

It would appear then that bullying as a phenomenon of daily life has 
begun to acquire a transnational character. It goes by many names: 
ijime in Japan, qiwu in Mandarin, mobbing in Scandinavia, bullying in 
the United Kingdom and Commonwealth countries, psychological in
timidation or harassment in French- and Spanish-speaking countries (le 
harcelement moral or psychologique; el acoso moral or sicol6gico), mobbing
or psychological terror (Psychoterror) in Germany, and harassment, emo
tional abuse, and bullying in the United States. The renewed attention to 
bullying in the media, political discourse, and legal and medical circles 
arguably dwarfs past discussions, which focused mainly on the rough 
and tumble play of the schoolyard and confined it to a developmen
tal stage that is superseded by adulthood. The new discourse troubles 
these standard accounts by framing bullying and intimidation as the 
eruption of life-changing affective trauma into the routines of daily 
life at any age. 

My discussion of bullying as a transnational phenomenon will focus 
mainly on the United States, which has been the starting point of my 
reflections, and to a lesser degree Europe. As I have argued elsewhere, 
in the aftermath of the civil rights and women's movements, defeat in 
Vietnam, and early globalization's massive deindustrialization of the 
US economy, a new macho white populism arose in the 1970s in the 
United States that forged strong links between deep-seated feelings of 
individual insecurity, collective economic uncertainty, and distress at 
the diminishing fortunes of a superpower on the verge of decline. As a 
result, over the last thirty years there has been a surge in public intimi
dation from the workplace (with corporate restructuring and privatiza
tion and now the financial and economic crisis) to the media (the rise of 
talk radio and television shows, reality television series, and social me
dia) and politics (the War on Terror and recent political campaigns). For 
example, the public physical and psychological intimidation to which 
Barack Obama has been subjected since assuming the office of presi
dent has been unprecedented in recent US history.13 Meanwhile, across 
the Atlantic, the persistent recession, the sovereign debt crisis, and the 
extreme fiscal austerity policies adopted by EU countries in 2011-12 
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".; beginning with the Cameron government in the United Kingdom have 
· : exacerbated already tense relations in civil society and the workplace 

: stemming from market liberalization, privatization, and downsizing of 
· companies that have been marked by outbreaks of violence and psy

chological intimidation targeting immigrants, guest workers, Muslims, 
Roma, and organizations associated with socialist parties.14 These forms 
of aggression could be considered the return of violent sovereignty in 
people's everyday existence, and they would appear to have come to 
shape private and public life in Europe and the United States. 
,(, 

' The Responses of Human and Psychiatric Sciences 

The subjective experience of contemporary suffering in its connections 
. to collective life in terms of its social causes and the emergence of a new 
' sensibility has been the subject of research by social scientists, psychol

ogists, psychiatrists, and social and political philosophers in Europe and 
the United States from Pierre Bourdieu, Richard Sennett, Christian De
jours, and Marie-France Hirigoyen to Alain Ehrenberg, Axel Honneth, 

': Nancy Fraser, and Judith Butler. Their work constitutes a key milestone 
.. in the "emotional turn" in the humanities, social sciences, and ther

apeutic disciplines. Their studies highlight how the interplay of eco
nomic and noneconomic humiliations and indignities encountered in 
daily life under market economies and the War on Terror undermines 
personhood and identity. This dynamic constitutes a set of repeated 

.':. experiences that cut most deeply and elicit the most consequential af
fective responses. The workplace, where adults spend the majority of 
their waking hours, is central to most of these analyses. Facing an un
certain job market, cuts in wages, and threats of downsizing, workers 
must live the grueling contradiction between management's arbitrary 

, incitements to ever greater personal investment in the workplace and 
· k teamwork, on the one hand, and demands by these same employers 

for flexibility and continuous retooling, on the other. This is a form of 
daily injustice that Bourdieu and Dejours call ordinary or social suffering, 

" a term that has enjoyed greater currency in Europe than in the United 
States.15 Those who are targeted in the workplace and in other spheres 
of daily life can lose not only control over their self-representation but 
even their capacity to pursue their studies or training, work produc
tively, enjoy effective voice in public discourse, or participate in politi
cal life. Arguably, it is within this culture of daily life that an aggressive 

; affective politics of degraded subjecthood has emerged consisting in 
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tions. In this respect, the culture of intimidation or fear in its affec. 
tive dimension has posed a particular challenge to contemporary social 
theory and to existing medical and legal frameworks on both sides of 
~he Atlantic. It brings together the two levels of violence that Slavo· 
Z•V k f • J .1ze pre ers to view as epistemologically opposed. For him, the ques. 
t10n of harassment is simply a symptom of the decadence of liberal 
tolerance and stands as the personalized, displaced form of objective 
social forcesv such as globalization that have ruined the protective walls 
of civility. I Zizek's position replicates something of an economist view 
still common in some Marxist cultural criticism and sociology that dis
~ou~ts the pow~r of the affective dimension of the minutiae of daily 
hfe m these vanous arenas and how it may contribute to producing a 
collective experience that in turn shapes a personal sense of self. 

In what follows I adopt a working definition of affect that under
stands it as fundamentally dynamic in William Reddy's early sense with 
respect to the transformative power of emotional gestures and utteranc
es. 2 However, it is inflected by Brian Massumi's stress on the autonomy 
of affect in terms of its virtual character and its disregard of boundaries 
between personal and collective experience. In Massumi's vi~w, affect 
operates as an event whose intensity is not fully assimilatable by exist
ing linguistic and social structures and thus displays an openness to fu. 
ture possibilities whose ideological or political valence cannot be deter
mined in advance. 3 In other words, affect is fundamentally volatile and 
labile. And, as we shall see, it has come to be understood as powerfully 
transformative of even one's identity and personhood. These future 
possibilities play out in daily life, which Lawrence Grossberg defines as 
an endless dynamic of "structured mobility."4 In turn, this play of pos
sibilities that derive from affects may give rise to a cultural formation of 
what Daniel M. Gross calls social passions with its own subjective struc
ture of feeling (as Raymond Williams would say) or sensibility for partic
ular groups within the social hierarchy. 5 In this fashion the concept of 
affect seems to offer the advantage of grasping the fluid and intensive 
dimensions of subjective daily life in societies undergoing rapid change 
within the structures of globalization and free market capitalism rather 
than viewing them as merely symptoms of the latter. 

Bullying as Transnational Event 

In recent years, bullying and intimidation have become widely re
ported phenomena and much-discussed topics in public and private 
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; discourse in North America, Europe, and East Asia. Commentators in 
~ transnational media especially note that new communication tech-
nologies (e-mail, anonymous listservs, and social network media) have 

. multiplied the opportunities for verbal and psychological bullying 
· and have become the means of choice for intimidating others. In the 
United States, one has only to think of the rash of suicide cases in 2010 

· attributed to cyberbullying, including those of Phoebe Prince, an Irish 
high school student living in Massachusetts, and of Tyler Clementi, 

.. a gay first-year student at Rutgers University in New Jersey. What at
'. tracted international attention was that for the first time in US legal 
·: history criminal charges were filed against the alleged perpetrators of 

bullying.6 The previous year, media reports focused on the sentenc
. ing by a British court of an eighteen-year-old woman to three months' 
· detention in a young offenders institute for posting death threats on 
·' Facebook.7 In Japan, where bullying-related suicides of schoolchildren 
•have been debated since the 1990s, the sensational three-year-long trial 
:, of a young Japanese man who claimed to be a victim of cyberbullying 
and went on a killing rampage with his car in the Akihabara District of 

. Tokyo, concluded in March 2011 with a death sentence.8 

. ·, Alongside and prior to the recent wave of cyberbullying, incidents 
of workplace intimidation have also dominated journalists' reporting 
in Europe, North America, and Asia for some time. With the notable 
. exception of the United States, such cases had begun to be subject to 

'{public policy and legal action in many countries. For example, in Ger
. many, where there is no special law against bullying but where there 
' exists well-established recourse against such behaviors in the federal 

labor court, in January 2010 a case in which Siemens was being sued by 
· a former employee for bullying as well as racial and sexual discrimina
~ tion came to trial in Nuremberg.9 In France, where a strong antiwork-
' ···place bullying law has been in force since 2002, there has been a flurry 
of court cases involving major French companies and institutions, 

.: including the automobile manufacturers Renault and Peugeot, the su
. permarket chain Carrefour, the French army, and, most spectacularly, 
, France Telecom after a rash of suicides following its restructuring and 

downsizing.Io The success of the 2002 French law laid the foundation 
: for a second piece of legislation, approved unanimously in 2010 by the 
' French National Assembly, to extend protections against bullying and 

·· intimidation to the domestic sphere.11 Meanwhile, in China in May and 
June 2010, the topic of workplace bullying erupted in public discourse 

' in reaction to a wave of suicides in the huge factories of the Taiwanese 
,. electronics firm Foxconn that manufacture leading brands of smart-·, 
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Affect, Trauma, and Daily 
Life: Transatlantic Legal 
and Medical Responses to 
Bullying and Intimidation 
RODDEY REID 

A deadly combination of economic rationalism, increasing competition, 
"downsizing," and the current fashion for tough, dynamic, "macho," man
agement styles, have created a culture in which bullying can thrive, produc
ing "toxic" workplaces. BRITISH MEDICAL JOURNAL 

Have fear-producing mechanisms become so pervasive and invasive that 
we can no longer separate ourselves from our fear? If they have, is fear still 
fundamentally an emotion, a personal experience, or is it part of what consti
tutes the collective ground of possible experience? BRIAN MASSUMI 

In this chapter, I wish to explore the differences between 
the United States and Europe in legal and medical re
sponses to bullying and psychological intimidation, espe
cially in the workplace. I want to argue that the different 
arenas of the school, the workplace, the media, and poli
tics operate as multiple sites of bullying so as to produce 
a public culture of intimidation that links the most sub
jective, individual experiences with those of collective life 
itself. The example and achieved legitimacy of behaviors 
in one arena can have the effect of authorizing analogous 
conduct in other domains of civil society and thereby 
produce a reciprocal legitimation of like practices and ac-
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