
 MBCSD Agenda 9-16-2020 

MUIR BEACH COMMUNITY SERVICES DISTRICT
19 Seacape Drive  Muir Beach, CA 94965  415 383 9969  www.muirbeachcsd.com 

AGENDA 

     Regular Meeting of the Board of Directors 
Wednesday, September 16, 2020   7:00 PM 

 Meeting held by Teleconference 

Zoom invitation will be emailed out and posted 

Muir Beach, CA 94965 

SPECIAL NOTICE: Due to the COVID-19 pandemic, with both current State and County orders to shelter-in-place, 

along with not allowing for groups to congregate publicly who do not normally shelter together, Governor Newsom 

signed Executive Order N-25-20 “Brown Act During a Pandemic” which allows for the temporary use of 

teleconferencing as a means to hold public meetings to prioritize public safety and health.  The MBCSD will provide 

for public meeting participation via online “Zoom” access with a dial-in option.  The public will be allowed to fully 

participate and provide public comment as well as all Board votes are required to be by roll call.  Public noticing of 

meetings and instructions will use the same resident email address and be posted on your local bulletin boards. 

TIMING OF AGENDA ITEMS:   The Board attempts to hear all items in order as stated on the agenda, however it 

reserves the right to take items out of the order listed at any time during the course of the meeting.  The following 

items will be considered, and any item can be discussed, acted upon, or approved during the course of the meeting. 

SPECIAL NEEDS:   In compliance with the Americans with Disabilities Act, if you need special assistance to 

participate in this meeting, please contact the District Manager at 415-388-7804.  Notification 48 hours prior to the 

meeting will enable the District to make reasonable arrangements to ensure participation in the meeting. 

7:00 pm Item 1: Call to Order 

Board: Steve Shaffer (Board President), Peter Lambert (Board Vice-President), Gary Friedman 

(Director), Victoria Hamilton-Rivers (Director), Leighton Hills (Director) 

Staff: Mary Halley (District Manager), Chris Gove (Fire Chief), Ernst Karel (Meeting Secretary) 

Item 2: Approval of Agenda 

The following item or items were not included in this agenda, along with the reason for not being 

included.  Pursuant to the Bylaws of the Muir Beach Community Services District, the Board of Directors 

may now by motion require that the item or items be added back to this meeting’s agenda.  Should the 

item or items require research or preparation by staff or by member(s) of the Board of Directors in order 

to be properly heard, the item or items may be deferred to a subsequent meeting.  The motion to approve 

this agenda may be without change or may be to re-include any item or items listed below. 

Item(s) not included in this agenda: None 

Item 3: Consent Calendar 

All items on the Consent Calendar are considered to be either routine or non-controversial and will be 

enacted by a single blanket action of the Board.  Upon request from a Board member or any member of 

the public, individual items may be removed from the Consent Calendar in which case they will be 

discussed in the meeting (under Items Removed from the Consent Calendar). 

A. Re-approval with corrections of Draft Minutes from Regular Board Meeting of 7/22/20 with

motion “to approve the consent calendar with the removal of Item 5”. [It was unclear in
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the motion whether the Board intend to refer to Item 13 from the 7/22 meeting agenda, 

since they had just discussed and made a motion on Item 5 of current agenda.] 
 

B. Approval of Draft Minutes from Regular Board Meeting of 8/26/20. 

 

 Item 4: Items Removed from Consent Calendar   

 
Items moved from the Consent Calendar to the Regular Agenda, if any. 

 

 Item 5: Review of Board Motion from 8/26/20 Board Meeting Item 5      

 
Based on new information received since the previous Board meeting, Director Hamilton-Rivers is asking 

the Board to revisit its involvement in the racial restriction repudiation project from the 8/26/20 Board 

Meeting, Item 5: “Review of Board Motion from 7/22/20 Board Meeting Item 13” where the Board 

approved the following motion: 
 
“That the CSD support the repudiation of the restrictive racial covenants that are on all of our deeds who 

have them, wherever in Muir Beach, and to invite people who want to defray the cost of that to donate to 

the CSD. Director Friedman will manage the process. Any money the CSD would spend on this would be 

limited to donations it receives. The CSD recognizes the unorthodox nature of this action but are 

motivated by agreement that this action is morally just and are acting on behalf of the community.” 

 

While there is support for the laudatory goal of individual owners scrubbing their deeds in their chain of 

title to remove offensive language, it is being propose that the Board acts to rescind or modify its previous 

resolution to eliminate donations and checks from being processed through the CSD. – Richard Kohn 

 

 The following new motion has been suggested as a replacement – “that the CSD wholeheartedly 

endorses the effort by community residents to repudiate language in property deeds restricting occupancy 

to ’those of the Caucasian race,’ but explicitly rejects previous Board actions authorizing contributions to 

the CSD and forwarding the funds to a third party on behalf of this effort as such actions are beyond the 

scope of CSD powers and are therefore impermissible.” – Paul Jeschke (See attached Letter from County 

Counsel dated – 8 /24/20)  

 

 

 Item 6: MBCSD Legal Counsel Policy Revision  

 
Director Hamilton-Rivers is proposing a revision to the MBCSD Access and Use of Legal Counsel 

Policy, Section a. County Counsel, paragraph 3, to state: 

 

Any member of the Board of Directors can use County Counsel, with or without prior Board permission, 

but any and all uses of County Counsel will be reported back in writing to the MBCSD Board and 

reviewed by the Board to determine if it was necessary, required, and appropriately used for District 

purposes. If not, the Board member will be obligated to pay out-of-pocket for the cost of those legal 

services.  

 

 Item 7: MBCSD Lands and Easements Management Committee (update)                          

  

1)  Committee Chair Mary Halley (and fellow committee members) will give an update on initial research 

and progress towards developing a set of land and easement policies.  The committee has done in-depth 

research into land and easement ownership and prescriptive rights, along with beginning draft guidance 

language “Draft-Policy on Encroachments of Muir Beach CSD Lands and Easements” and “Draft-Policy 

on Uses and Encroachments on MBCSD Property” which still need further review and committee input. 
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2)  District Land Policy – select issue.  The Lands and Easement Management Committee has asked the 

Board to discuss whether the CSD would ever sell, lease, or swap District non-Park lands. (Park lands 

were dedicated to the CSD for Park use only) These fundamental questions need to be answered before 

consideration in any draft-policy. 

 

 Item 8: Lower Tank Property – Protective fencing  

 
The Board is being asked to take proactive measures to protect the Lower Tank property against the 

possible impacts from the neighboring property becoming a wedding venue with terms and conditions yet 

to be determined.  There has been a history of unauthorized parking of various types of vehicles and 

equipment on the property for which treads and tires can tear up the moisture laden soils leaving it 

vulnerable to damage and invasive weed growth.  An open split rail running fence has been suggested. 

 – Victoria Hamilton-Rivers 

 

 Item 9: District Manager Report                          

  
District Manager Mary Halley will present highlights from her report. 

 

 Item 10: MERA      

 

To approve that “Directors Hills and Board President Shaffer will speak with an outside 

consultant who has previous experience in successful MERA tower negotiations at a fee $150 

p/hour.” – Leighton Hills/Victoria Hamilton-Rivers 
 

 Item 11: Feasibility of a County Ordinance Regarding Fires on Little Beach.       

 

Leighton Hills will provide an update on discussions he has had with Supervisor Dennis Rodoni 

regarding the feasibility of a possible ordinance regulating fires on Little Beach.  If it turns out to 

be feasible and wanted, the County would then move forward after receipt of a letter from the 

CSD requesting such an ordinance. 

 

 Item 12: Public Open Time            

 
Please note: 

1. Topics should be within the jurisdiction of the CSD (Water, Roads, Fire Protection, & Recreation). 

2.  The topic should not be elsewhere on the agenda. 

3. The Board and staff may only briefly respond to statements and questions (i.e. the legal requirement for 

items not posted on an agenda which otherwise informs community members that a topic is up for 

discussion and/or action.) 

4.  Public comments are limited to 3 minutes per speaker, unless waived by the Board. 

5. The period for public open time is limited to 10 minutes, unless waived by the Board. 

 

 Item 13: Recognitions & Board Member Items                            

 
Board recognitions and pending events of interest to the community. 

 

 Item 14: Adjournment                           

 
Next Agenda Meeting Date:  Wednesday, October 21, 2020 

Next Board Meeting Date: Wednesday, October 28, 2020 (Speaker Supervisor Dennis Rodoni) 
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  MUIR BEACH COMMUNITY SERVICES DISTRICT 1 

Minutes of the Board of Directors’ meeting held on  2 

Wednesday, July 22, 2020 3 

 4 

OFFICIAL MINUTES ONLY UPON APPROVAL 5 

 6 

Prior to approval of these minutes by the Board of Directors in a public meeting, these 7 

minutes are draft only and subject to change. Upon approval by the Board, these 8 

minutes become the Official Minutes of the meeting.  9 

 10 

 11 

Item 1: Call to Order  12 

 13 

Leighton Hills called the meeting of the Muir Beach Community Services District Board 14 

of Directors to order at approximately 7:10 pm.   15 

 16 

Directors present: Gary Friedman, Victoria Hamilton-Rivers, Leighton Hills, 17 

Peter Lambert, Steve Shaffer 18 

 19 

Staff present: Mary Halley, District Manager 20 

Chris Gove, Fire Chief 21 

 Ernst Karel, Meeting Secretary 22 

 23 

 24 

Item 2: Approval of Agenda  25 

 26 

 27 

Chris Gove will not be attending the meeting today, his report postponed to next month. 28 

 29 

MOTION: To approve the agenda with that exception  30 

Moved:  Shaffer, seconded by Friedman 31 

 Vote:   AYES: Unanimous 32 

  33 

 34 

Item 3: Election of Board Officers 35 

 36 

Board will elect a new Board President and Vice President.  37 

 38 

MOTION: Shaffer becomes President and Lambert Vice President  39 

Moved:  Hamilton-Rivers, seconded by Friedman 40 

 Vote:   AYES: Unanimous 41 

 42 

 43 

Item 4: Consent Calendar  44 

 45 

Item(s) not included in this agenda: None  46 
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Linda Lotriet requests changes in the minutes: p. 5, line 18, “Lotriet and Lambert have 1 

said they would “honor” the 3’ distance: remove “would”; line 21, “that was taken down” 2 

add: add “partially”; line 46, clarify that fence was already taken down at that point. 3 

 4 

 MOTION: To approve the consent calendar with noted revisions 5 

 Moved: Hamilton-Rivers  seconded Shaffer, seconded by  6 

 Vote:   AYES: Unanimous 7 

 8 

 9 

Item 5: Items Removed from Consent Calendar 10 

 11 

No items removed. 12 

 13 

 14 

Item 6: NPS Update – Mia Monroe  15 

 16 

NPS Park Ranger and Marin Community Liaison Mia Monroe gives an NPS update 17 

report on things happening in Redwood Creek watershed over the last few months, and 18 

also wants to bring anything back to NPS that we might share. 19 

 20 

Redwood Renewal 21 

We were able to do a lot of work while Muir Woods was closed. This is the 22 

water/wastewater project which we substantially completed, and which is now in the 23 

final phases. We feel glad that work was able to proceed, and also to get done with 24 

minimal disruption to anyone. We worked closely with the county to do similarly on 25 

Frank Valley where there was a failed culvert. Muir Woods and Muir Beach are all open, 26 

wants to know how it is going for us. No shuttle busses currently running. At Muir 27 

Beach, doing best to keep up with keeping facilities clean with limited staff and high 28 

safety standards for staff.  29 

 30 

Back to Redwood Renewal: 31 

On bridge replacement and trails in Muir Woods, no progress report on that yet. 32 

Big news: Park Service Compendium was released, detailed rules that govern GGNRA. 33 

Significantly, Muir Beach will open at 6am rather an 9am. Rules and Regs on fires have 34 

been updated. New language for gliders up on Shoreline, to benefit Peregrine Falcons 35 

roosting at the overlook. Also rules about e-bikes wherever bikes are allowed. These 36 

Rules and Regs are updated each year, with feedback from community, which is always 37 

welcome. 38 

 39 

Redwood Creek Trail is finally open, and they have completed work on Deer Park Fire 40 

Road, which was good to able to do while parks were closed due to covid-19. 41 

 42 

Monarch butterflies – some people have talked about a meetup on Pacific Way to 43 

benefit the monarch butterflies.  44 

 45 
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Shaffer asks about attendants at the entrance to Muir Beach; Monroe says NPS also 1 

wants to have them each weekend and are awaiting approval for that.  2 

 3 

Ming asks about fire rings. Monroe agrees that as soon as they have enough personnel, 4 

they hope to clean the beach and organize the fire pits. He further asks about no-fire 5 

days and how those are advertised. 6 

 7 

Beth Nelson asks about Little Beach, both in terms of crowding and fires. Monroe 8 

acknowledges that Little Beach is not within NPS jurisdiction and agrees that health and 9 

safety are big challenges. Shaffer adds that it’s also not under the CSD. Hamilton-10 

Rivers suggests that people should still report fires to the fire department, and if people 11 

are alarmed by other behaviors they should call the sheriff. People should not police 12 

bad behavior themselves, and the CSD cannot police anything.  13 

 14 

 15 

Item 7: Fire Department Report  16 

 17 

Fire Chief Chris Gove is currently training on an EMT online course at the moment and 18 

is thus unable to attend. 19 

 20 

 21 

Item 8: District Manager Report 22 

 23 

Halley goes over the highlights from her 6/24/20 District Manager Report, a written 24 

document which (as always) is included with the monthly meeting packet available 25 

online at http://www.muirbeachcsd.com/meetings.  26 

 27 

July 13-August 7 to file for running for the board; if one or more encumbents does not 28 

file for re-election, then the deadline extends to Aug 12. 29 

 30 

Following up on the last meeting, we were approved for a Per Capita Recreation 31 

Program (cf. http://www.parks.ca.gov/?page_id=30095), $177,952, for capital 32 

improvements, which means not repair and maintenance but rather acquisitions or new 33 

major infrastructure projects. We’re putting a list together for this to present to the 34 

board.  35 

 36 

On the flip side, the Measure A money we’ll receive this year is only half of what we got 37 

last year, namely $17,495, so this is an effect of the pandemic. 38 

 39 

Hamilton-Rivers asks that priority be given to the Sunset-Cove stairs, which are 40 

frequently used, and have no handrail and is missing several stairs. Given COVID-19, 41 

this and other staircases too, such as Ahab-Sunset and Sunset-Lagoon, this may also 42 

be a good opportunity to add stopping points for stepping aside to allow people to pass 43 

with 6’ distance. Furthermore it could serve as a good opportunity to reclaim some of 44 

our 20’ easements which are there. Halley feels that given the new circumstances of the 45 
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pandemic, we could make the case that we’re basically having to install new staircases 1 

rather than repairing them. 2 

 3 

Shaffer invites members of the community to contribute recommendations for this, in 4 

terms of projects that qualify and would be a good use of that money. If you would like 5 

to do so, please contact DM Halley. 6 

 7 

Hamilton-Rivers asks Halley for an update on the situation with Greg Kidd at 66 8 

Starbuck, and in particular about the drainage. That remains unresolved. Halley reviews 9 

the situation, which is basically the same as it’s been for years and years, and notes 10 

that Hills has suggested that we have a hydrologist come in. Shaffer asks immediate 11 

neighbor Paul Jeschke to comment. Jeschke agrees that the drain on the uphill side of 12 

the road seems like it may not work, and that it would be good to bring in a hydrologist. 13 

Hills feels that the contractor did not do a good job in that the drain is not at the low 14 

point, but that we may not actually need a hydrologist to fix the drain box/culvert, unless 15 

there’s a proposal that the drainage be discharged elsewhere in the lot. If it stays 16 

draining where it is, and has been draining, and since the amount of water is 17 

unchanged, then there would be no need to get a hydrologist involved. 18 

 19 

Hamilton-Rivers says to draw the moral that it really doesn’t work when independent 20 

homeowners take these things upon themselves. 21 

 22 

 23 

Item 9: FY20-21 Final Draft-Budget  24 

 25 

The proposed FY20-21 Final Draft-Budget will be presented by the District Manager for 26 

any further discussion and final approval. (See FY20-21 Final Draft-Budget attached)  27 

 28 

The only difference here is that property tax revenues were increased by $4,000. The 29 

county doesn’t feel that property taxes will go down, and every year it goes up by 1%, 30 

so that is reflected here as well. She increased legal expenses by $2,500 because of 31 

what was approved at the last meeting for Lands and Easement Management 32 

Committee. The recreation was reduced by about $11,000 to $17,495, because we’ve 33 

received the final figure of 50% reduction in Measure A funds.  Also, we got a little more 34 

fire money so she increased the ending fire balance by about $6,000. Otherwise, the 35 

numbers are pretty much the same. 36 

 37 

MOTION: To grant a Final approval for the Draft-Budget 38 

 Moved: Hills, seconded by Friedman 39 

 Vote:   AYES: Unanimous 40 

 41 

 42 

Item 10: MBCSD Lands and Easements Management Committee (update)  43 

 44 

Committee Chair Mary Halley (and fellow committee members) will give an update on 45 

initial research and progress towards developing a set of land and easement policies. 46 
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 1 

The committee has met twice; both meetings were available to the public (Zoom and 2 

audio). We’ve done a lot of research, with County Counsel, on County protection, 3 

zoning and planning, county culverts and pedestrian easements. Research into lower 4 

Sunset Bello Beach subdivision and upper Seacape subdivision, how they were written 5 

and what the convenants are. We’ve defined encroachments, and when it’s getting into 6 

the policies, Daivd Taylor and Christian Riehl were given the task of outlining some 7 

principles and guidance for putting together those policies. We came to a decision that, 8 

where everything in upper MB is more clear cut, lower MB has a lot more ambiguity 9 

because it just sort of evolved over time. As a committee we have to diverge between 10 

those two: when it comes to easement issues in lower MB that it needs to loop back to 11 

the Board and we’ll need more direction on that; for that Kasey Corbit was going to 12 

speak to the meeting but had a last-minute conflict. In a short time, we’re making a lot of 13 

progress. 14 

 15 

Taylor goes over some preliminary thoughts that they have had regarding potential 16 

policies, namely that if we are going to review or consider encroachments on lands or 17 

easements that the CSD either owns or holds, that we would want those processes to 18 

be transparent, equitable; that we give priority to everyone’s health and safety; that we 19 

have a hierarchy of ways of thinking of those values, such as clean water, fire 20 

protection, and emergency access; that encroachments should not be permanent, that 21 

they should be removable and revocable, and so on. There is some complexity to it, and 22 

we’re looking forward to getting more legal guidance. 23 

 24 

Hills comments that in conversation with Corbit earlier today, they discussed that the 25 

CSD may own the right-of-way on Sunset and Lagoon, but we may not. It’s been 26 

uncertain for decades. What Corbit and an attorney they consulted suggested, is the 27 

possibility that the CSD go about getting title to the Bello Beach roadways and 28 

pathways, and the possible ways to proceed with that. That would put us in the same 29 

footing as the County has for upper MB. Then we could proceed with revocable licenses 30 

using the same principles that David just mentioned. Right now, it’s unclear that we’d 31 

have the authority or right to do that, and this could provide some clarity. Hills notes that 32 

it’s unusual to have the setup that we have where there’s just an easement; most 33 

cities/etc. hold title to the roadways.  34 

 35 

Riehl agrees that probably we have rights over the easements and the road, Sunset 36 

Way, and that if you want absolute certainty, there is the option of obtaining absolute 37 

title for it. And if we do anything like that, it would have to be discussed thoroughly and 38 

publicly, if we were to try to take title over some of the property. For example, the 39 

easement is 30 feet, and the road itself is only 11 feet.  Accordingly, Lambert notes his 40 

perception that the easement is just over the traveled/used portion of the road, not the 41 

unused portion. Taylor notes that the committee was tasked with looking into this very 42 

issue, and they have been doing so, and have so far learned that they need to go 43 

further to get more information, and to do that they need to get the go-ahead from the 44 

board. 45 

 46 
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Hamilton-Rivers reassures that whatever the committee finds out, it will be reproduced 1 

in writing from whatever legal advice they receive. Friedman says this all sounds good, 2 

and that the one thing he hopes they’ll deal with sooner, what are the standards they 3 

will use in the case of revocable licenses, which will have to be crafted with sensitivity.  4 

 5 

The committee should continue with how they’re proceeding. 6 

 7 

 8 

Item 11: Sunset Way Safety Mirror  9 

Director Leighton Hills presents a proposal for the need for an additional safety mirror at 10 

the entrance to Sunset Way, for people coming down the hill or coming out from Sunset. 11 

Hills asks for approval.  12 

 13 

MOTION: To approve a cost of about $700 to install a second mirror 14 

 Moved: Hamilton Rivers, seconded by Lambert 15 

 Vote:   AYES: Unanimous 16 

 17 

 18 

Item 12: CC Rental Coordinator (Paid Position)  19 

Update from Halley: Board approved making it a paid position of $200, sent out 20 

solicitation, didn’t get any takers. Halley put it on the agenda tonight to give three 21 

options: 22 

a)  should the CSD continue to offer the paid position at $200 p/month for 23 

another month or two?  24 

b) should the Board review the current offered salary for the paid position 25 

and possible adjust? (Net rental income FY18/19 = $13,400/ FY19/20 = 26 

$11,511/*FY20/21 = $4,060*partly closed)  27 

c)  should the Board wait to revisit the issue until the Community Center can 28 

reopen again knowing that rentals likely cannot resume until the position is 29 

filled?  30 

 31 

Shaffer suggests that given the ongoing lockdown, the board should just let this ride for 32 

a few months. Lambert and Hamilton-Rivers agree.  33 

 34 

 35 

Item 13: Historic Discriminatory Language on MB Homeowner Property Titles  36 

Director Gary Friedman has asked the Board to consider a bit of unresolved Muir Beach 37 

history. “While we have a great and proud history in Muir Beach, there remains an 38 

historical legacy of shame that needs to be addressed. When the Muir Beach Company 39 

adopted the Bello Beach subdivision, it was accompanied by a racist restrictive 40 

covenant that prevented anyone not of the Caucasian race to buy at Muir Beach and 41 

only permitted such people to live here as household servants. While this practice of 42 

“redlining” was widespread and condoned by the government, it has been declared 43 

invalid and unconstitutional since the Civil Rights Act of 1964, so it has no legal force 44 

today. However, it leaves us with a moral stain on every deed within the subdivision 45 

which includes everyone here except the Seacape subdivision. We have a prepared a 46 

Board Packet Page 9



 - 7 - 

modification of our restrictive covenants which the county recorder has agreed to accept 1 

without a recording fee to repudiate the covenant. It would be great if the CSD would 2 

support this effort.”  3 

 4 

The first action we can make is to repudiate this, to make a public statement that will be 5 

recorded. It will take two simple steps: a modification of restrictive covenant which has 6 

no legal effect but a moral effect. We need everyone to sign it. This is the case for the 7 

whole Bello Beach subdivision; does not apply to Seacape subdivision. To take this 8 

action, we check our title report, or if that can’t be found, Friedman has found someone 9 

who can access the documents from the County. We sign and have it notarized (with a 10 

mobile notary). It would be terrific if we got 100% of everyone this applies to take this 11 

action. It’s a question of mobilizing this, and he’s hoping the CSD will take the lead and 12 

trumpet this is something we’d like everyone in Muir Beach to do, and make it known 13 

that the Bello Beach subdivision came together and said that was horrible and wrong, 14 

and more than that, that anyone who wants to come to MB is welcome. Our BLM 15 

protest group has some teenagers in it, and maybe they can be mobilized for this.  16 

 17 

Hills likes that the language is stricken and then the struck-through language is re-18 

recorded. Friedman agrees that it’s great that it’s not actually being erased; it is there for 19 

posterity, but repudiated. Hamilton-Rivers clarifies: all property-owners need to sign a 20 

modification of the restrictive covenant on their own deed.  21 

 22 

Hills suggests asking for tax-deductible donations to the CSD to cover those costs, 23 

which will be small. $55/hr fee for the title search, and the notary ($20 or so each).  24 

 25 

Paul Jeschke says this is a righteous effort and is something we should all get behind. 26 

As a retired newsman, it’s a great story, and it’s good public relations. Having said that, 27 

there’s one part he wants to mention, and that is that it goes beyond the CSD’s normal 28 

powers. Shaffer points out that it’s not the CSD doing something, just recommending.  29 

Halley says that the CSD can’t really be involved in the finances. Friedman asks for a 30 

resolution of unanimous support from the CSD.   31 

 32 

Shaffer says it’s the same as the CSD supporting the war in Afghanistan. Friedman 33 

replies that it’s a statement of moral support.  34 

 35 

MOTION: That the CSD support the repudiation of the restrictive racial 36 

covenants that are on all of our deeds who have them, wherever in 37 

Muir Beach, and to invite people who want to defray the cost of that 38 

to donate to the CSD. Director Friedman will manage the process. 39 

Any money the CSD would spend on this would be limited to 40 

donations, and any overages to be donated to an appropriate 41 

charity related to Black Lives Matter.  42 

 Moved: Friedman, seconded by Hills 43 

 Vote:   AYES: Unanimous 44 

 45 

 46 
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Item 14: Public Open Time 1 

 2 

Marilyn Laatsch strongly supports Gary’s motion. She’s also concerned with what Beth 3 

Nelson had said about Little Beach, and asks who exactly is responsible for the beach. 4 

Hills responds that it’s County-administered; any problem should be reported to the 5 

sheriff and they should respond. Laatsch asks if the County would put up signage and 6 

so on. Hills: years ago this came up and a County supervisor said that they could make 7 

a specific ordinance for Little Beach, e.g. no fires unless a member of the fire 8 

department were present. That didn’t happen then, but it’s an option to talk to the 9 

supervisors about that. Laatsch and Beth Nelson will look into that.  10 

 11 

Hamilton-Rivers shares her experience getting tested for Covid-19 by Golden Gate 12 

Medical, or Dignity Health, or Go Health Urgent Care, in Strawberry. If you go there you 13 

can arrange to have a virtual conversation with a doctor, and if he approves you, you 14 

drive up, are tested in your car, and get results 15 minutes later. The charge through 15 

Kaiser is $190, but Kaiser covers testing for their members.  16 

 17 

Ernst Karel adds: This morning the Sierra Club released a significant statement from its 18 

executive director, which has been reported on very widely today in major newspapers 19 

across the country: 20 

 21 

The Sierra Club is a 128-year-old organization with a complex history, some of 22 

which has caused significant and immeasurable harm. As defenders of Black life 23 

pull down Confederate monuments across the country, we must also take this 24 

moment to re-examine our past and our substantial role in perpetuating white 25 

supremacy.  26 

It’s time to take down some of our own monuments, starting with some truth-27 

telling about the Sierra Club’s early history. … 28 

Muir was not immune to the racism peddled by many in the early conservation 29 

movement. He made derogatory comments about Black people and Indigenous 30 

peoples that drew on deeply harmful racist stereotypes, though his views evolved 31 

later in his life. As the most iconic figure in Sierra Club history, Muir’s words and 32 

actions carry an especially heavy weight. They continue to hurt and alienate 33 

Indigenous people and people of color who come into contact with the Sierra 34 

Club.  35 

 36 

Karel continues, “since we live in a community which is named after John Muir, I wanted 37 

to bring this into the conversation here. Especially in light of what Gary Friedman has 38 

presented at this meeting about the explicitly racist and exclusionary restrictive 39 

covenants that are written into many of the titles for property in this community, I 40 

personally find the name Muir Beach to also be exclusionary and embarrassing.” 41 

 42 

 43 

Item 15: Recognitions & Board Member Items 44 
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 1 

Shaffer thanks Maury Ostroff for gate-building. 2 

 3 

Friedman recognizes Amy Utstein for leading the demonstrations along Highway 1 4 

daily.  5 

 6 

 7 

Item 19: Adjournment      8 

 9 

The next meeting is August 26. 10 

 There being no further business to come before the board, the meeting is adjourned. 11 

 12 

Meeting adjourned at 9:11 pm. 13 
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       MUIR BEACH COMMUNITY SERVICES DISTRICT 1 

Minutes of the Board of Directors’ meeting held on  2 

Wednesday, August 26, 2020 3 

 4 

OFFICIAL MINUTES ONLY UPON APPROVAL 5 

 6 

Prior to approval of these minutes by the Board of Directors in a public meeting, these 7 

minutes are draft only and subject to change. Upon approval by the Board, these 8 

minutes become the Official Minutes of the meeting.  9 

 10 

 11 

Item 1: Call to Order  12 

 13 

Steve Shaffer called the meeting of the Muir Beach Community Services District Board 14 

of Directors to order at approximately 7:06 pm.   15 

 16 

Directors present: Gary Friedman, Victoria Hamilton-Rivers, Leighton Hills, 17 

Peter Lambert, Steve Shaffer 18 

 19 

Staff present: Mary Halley, District Manager 20 

Chris Gove, Fire Chief 21 

 Ernst Karel, Meeting Secretary 22 

 23 

 24 

Item 2: Approval of Agenda  25 

 26 

MOTION: To approve the agenda  27 

Moved:  Hamilton-Rivers, seconded by Friedman 28 

 Vote:   AYES: Unanimous 29 

  30 

Item(s) not included in this agenda: None  31 

 32 

Item 3: Consent Calendar  33 

 34 

A. Approval of Draft Minutes from Regular Board Meeting of 7/22/20.  35 

Discussion reflects different memories of what the motion was in Item 13 (p. 7, line 36). 36 

Since this matter is on the agenda tonight (Item 5). Shaffer directs the committee 37 

instead to address it at this point. Hamilton-Rivers recaps the situation, that there seems 38 

to be legal advice that having the money go through the CSD is not legal, and that we 39 

can’t therefore approve the minutes. 40 

 41 

Halley clarifies that there can be corrections to the minutes in terms of actual errors, but 42 

that a motion in the previous minutes cannot be rescinded in the consent calendar. The 43 

minutes could be removed from the consent calendar in order to discuss them, but to 44 

Board Packet Page 13



 - 2 - 

rescind the vote, we’d have to refer that to agenda item 5. Shaffer recommends doing 1 

this. 2 

 3 

Friedman says that unless there are actual errors in the minutes, we should approve 4 

them and then have the discussion at Item 5.  5 

 6 

Rather than do so, Shaffer suggests Halley to read the letter from County Counsel. 7 

Lambert notes that two issues are being confused: minutes that document what 8 

happened at the last meeting, and the accuracy of those minutes, as opposed to 9 

whether a procedural mistake was made by the board as will be discussed in Item 5.  10 

 11 

Shaffer says that the motion in Item 13 of the minutes does not reflect his memory of 12 

the discussion and are inaccurate, as he remembers insisting clearly that there could be 13 

no donation to any charity related to the Black Lives Matter movement. Victoria has a 14 

similar recollection.  15 

 16 

[Secretary’s note: a review of the recording from that meeting includes the following: 17 

Following Hamilton-Rivers suggesting that any overage should go to “a charity for Black 18 

Lives Matter”, Shaffer objects and relays understandings about some particular charity. 19 

Karel: You had a specific charity in mind, so how we change the language so that 20 

the overage would be donated to an appropriate charity related to Black 21 

Lives Matter. 22 

Shaffer: Thank you, I’m fine with that. 23 

Hamilton-Rivers: That’s all I was saying. 24 

Friedman: Yep. 25 

Hills: I second that. 26 

Shaffer: Okay, Ernst, call for the [vote].] 27 

 28 

Hills suggests that we move forward with Item 5, and if at the end of that we want to 29 

amend the motion, we could come up with a new motion which would reflect what 30 

people believe now. Shaffer agrees, and directs that we go to Item 5.  31 

 32 

 33 

Item 5: Review of Board Motion from 7/22/20 Board Meeting Item 13  34 

 35 

Richard Kohn has asked the Board to revisit its involvement in the racial restriction 36 

repudiation project from the 7/22/20 Board Meeting, Item 13: “Historic Discriminatory 37 

Language on MB Homeowner Property Titles”, where the Board approved the following 38 

motion:  39 

“That the CSD support the repudiation of the restrictive racial covenants that are on all 40 

of our deeds who have them, wherever in Muir Beach, and to invite people who want to 41 

defray the cost of that to donate to the CSD. Director Friedman will manage the 42 

process. Any money the CSD would spend on this would be limited to donations, and 43 

any overages to be donated to an appropriate charity related to Black Lives Matter.”  44 

 45 
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Shaffer asks Halley to read the letter of August 24 from County Counsel, for which she 1 

does, and which is copied here: 2 

 3 

Re: July 22, 2020 Board Meeting Item 13: “Historic Discriminatory Language on MB 4 

Homeowner Property Titles”  5 

Dear Ms. Halley,  6 

It has come to my attention that there appears to be some confusion and/or a 7 

misunderstanding over my legal opinion regarding the above referenced matter. This 8 

correspondence is to clarify this issue.  9 

Since my original telephone conversation with you on or about July 23, 2020, my original 10 

opinion regarding whether the above-referenced action by the Muir Beach Community 11 

Services District (hereafter “District”) was appropriate has not changed. As a statutorily 12 

created entity, the District only has such powers that are expressly or by necessary 13 

implication granted by the legislative enactment creating the special district. While the 14 

underlying motive behind this action is commendable, the District does not have the 15 

authority to clear individual homeowners’ property titles or to accept funds to do so.  16 

If you need further assistance, please do not hesitate to contact me directly. Sincerely,  17 

Kerry Gerchow 18 

Deputy County Counsel  19 

 20 

Hills gives more background to the story, making it clear that the CSD would not be 21 

actually doing anything itself, but rather helping residents in support of the endeavour. 22 

The gist according to county counsel, is that in terms of a risk analysis, she doesn’t see 23 

any downside for the CSD to be involved. Everyone knew from the get-go that this is not 24 

something that is within the powers of the CSD, and that’s why the CSD is not actually 25 

taking the actions but supporting the community to do so, in terms of mailing list etc. But 26 

the CSD was not going to do anything on behalf of homeowners but facilitate them 27 

doing so. He explained this to the same County Counsel who had written that letter, and 28 

she said that sounds different from what she had thought, and that while the idea of 29 

money going through the CSD gave her “a little heartburn,” that “in terms of risk 30 

analysis, there’s very little downside.” Meanwhile, Hills has also arranged for a 31 

charitable foundation to provide a grant for any expenses that were not covered by 32 

donations from the residents. So, there will be no surplus, which itself is the cause of a 33 

lot of concern. So, Hills would support that part coming out, but for the rest of it, they got 34 

about 60 people strongly in favor of this.  35 

 36 

Hamilton-Rivers agrees that everyone is in favor of this; the only problem was the 37 

passing of money through the CSD. Shaffer insists that having money passing through 38 

the CSD is essentially money laundering. Hills says that it would not work with the 39 
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charitable foundation if the money came directly to him or Friedman. Lambert says it 1 

reminds him of the violations by the Trump administration of the Hatch Act.  2 

   3 

When Hills mention to Dennis Rodoni that we were going forward with this, and asking 4 

to have the printing costs raised, he said that the fact that they’re waiving all of the 5 

recording fees is all they could do, but also asked for the name of the title searcher so 6 

that the county could do this themselves. Done individually, it is a lot of work, but if the 7 

CSD or the county does it, it makes it easy, and only about $40/person. So that is one 8 

of the benefits symbolically of the CSD doing this, especially since they are not 9 

contributing any money. Amy Utstein appreciates the work that Friedman and Hills have 10 

done and feels that there is no question that it’s the right thing to do. What is the risk? 11 

Will someone actually sue the CSD about this? No, we should be focused on the fact 12 

that this is unquestionably the right thing to do. If the CSD can help at all, then it’s worth 13 

whatever small risk there could be.  14 

 15 

Paul Jeschke understands the urgency to correct this historic wrong, but feels that there 16 

is no way the CSD can put money into this, which it would be doing if Mary and/or 17 

Sharry put any time into it at all. He suggests that perhaps the county should take on 18 

this responsibility, or perhaps a charitable organization. Friedman says that passing the 19 

buck to the county is just passing the buck, and also points out that the county is doing 20 

similar work. He speaks personally about the way that institutionally people of color are 21 

discriminated against, and that this is something that we as a community can do, 22 

collectively, and with the moral support of the CSD. He describes how simple the 23 

process is and that it will not cost the CSD any money.  24 

 25 

Lynda Grose comments that she was deeply moved by the action, and that it’s as if the 26 

CSD is serving as a fiscal sponsor, so money cleanly coming in and out would be no 27 

problem. At a time like this, people step beyond the line.  28 

 29 

Richard Kohn comments that he was a civil rights lawyer. One case had to do with 30 

whether segregated private academies in Mississippi could acquire tax-exempt status. 31 

None questions whether this is a good thing to do for their own deeds, but it’s clear that 32 

it’s beyond the power of the CSD to do this. The CSD would be funnelling money so 33 

that they would get a tax deduction which they would not get if it went to an individual, 34 

and it does somewhat resemble money laundering. He says that in this era when the 35 

Trump Administration is violating laws left and right, it is more important than ever to be 36 

mindful of the letter of the law. Finally, there is no reason why there should be a tax 37 

deduction as part of this anyway, and if that’s removed, the process is simpler. The 38 

board should rescind the motion. 39 

 40 

Hamilton-Rivers repeats that this action is necessary and must happen, but that as a 41 

Director of the CSD she is being told that the law does not allow it. So, we need to do 42 

this in a way that abides by the law.  43 

 44 

John Lavine says many of us broke the law to fight such things, which were instituted by 45 

a cabal of big banks, which deprived many people of having the future that we’ve had.  46 
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He lived in a small town in Chippewa Falls, Wisconsin that went through something 1 

similar with the Elks organization.  2 

 3 

Shaffer says that here we are not changing any law, that it is symbolic, and that we 4 

should do it without the CSD taking the money.  5 

 6 

Amy Utstein says that if the vote is for this not to go through the CSD, then she thinks 7 

that we cannot leave the meeting without a backup plan of funding committed by people 8 

present, since the issue is we only have $400 so far. The risk is negligible and the 9 

overall good it would do is greater. It also differs from Afghanistan in that there is no 10 

difference of opinion in the community about this. Shaffer says that he can guarantee 11 

the money.  12 

 13 

Friedman is worried about the optics of the CSD not going through with this. John 14 

Lavine wants to focus on the issue. Not about publicity, but about keeping pressure on 15 

all of us, and the country, that maybe this time we have an opportunity to move further 16 

on this issue. Hills wonders where the line is; we’re not saying we can’t use the email 17 

list, the Community Center deck, and so on. It’s one deposit and one check for Sharry. 18 

Mary doesn’t need to be involved at all. 19 

 20 

Kohn repeats that the action is flatly illegal. It doesn’t matter how strongly people feel 21 

about it. Financially, money is being funnelled through the CSD so that people can get a 22 

tax deduction. Why become embroiled in this? What will we do the next time? We are 23 

abrogating our duty to follow the law, and he feels that it’s abhorrent. 24 

 25 

MOTION: To reaffirm the previous motion, and to amend it to omit the 26 

reference to overages being donated charity, resulting in a motion: 27 

That the CSD support the repudiation of the restrictive racial 28 

covenants that are on all of our deeds who have them, wherever in 29 

Muir Beach, and to invite people who want to defray the cost of that 30 

to donate to the CSD. Director Friedman will manage the process. 31 

Any money the CSD would spend on this would be limited to 32 

donations it receives. The CSD recognizes the unorthodox nature of 33 

this action but are motivated by agreement that this action is morally 34 

just and are acting on behalf of the community.  35 

 36 

 Moved: Hills, seconded by Friedman 37 

 Vote:   AYES: Unanimous 38 

 39 

 40 

Item 4: Items Removed from Consent Calendar 41 

 42 

Shaffer notes that we have not yet approved the consent calendar, which should 43 

happen now.  44 

 45 

MOTION: To approve the consent calendar with the removal of Item 5. 46 
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 1 

[Secretary’s note: It is unclear whether the Board intends to refer to Item 13 from the 7/22 2 

meeting’s agenda, since they have just discussed and made a motion on Item 5 of the current 3 

meeting’s agenda.]  4 

 5 

 Moved: Hamilton-Rivers, seconded Hills  6 

 Vote:   AYES: Unanimous 7 

 8 

 9 

Item 6: Fire Department Report  10 

 11 

Fire Chief Chris Gove  12 

Fire report 8/26/2020 13 

 14 

As many of us are aware there are several fires burning in the bay area at present. 15 

Resources are getting stretched. Also because of the pandemic we are learning to 16 

social distance in the pursuit of our duties. At present we are on alert to send 660 and 17 

several firefighters to the Woodward fire which is the name of the fire burning in Point 18 

Reyes at present. 7 of our firefighters have volunteered to be a part of this. Currently my 19 

plan is to send no more than 3 to maintain a reserve for our community.  20 

 21 

After not having drills for almost 2 months during the height of the lockdown we have 22 

resumed regular drills practicing social distancing as much as practicable with 23 

appropriate PPE. 24 

 25 

I am in the final week of becoming an EMT. It has been a fun two months studying for 26 

an exam that usually takes 6 months. 27 

 28 

September 8th is the scheduled date for the county’s FireSafe funded chipper day. Over 29 

30 people in our community have signed up for the event. You must be registered in 30 

order to participate so you can go to the FireSafeMarin website for more info and to find 31 

out is slots are still available. You are limited to a 4x4x10 ft pile and they will haul off the 32 

chips if desired. 33 

 34 

In the next few weeks, I’ll be announcing an online meeting for getting a  35 

firewise community started here. I’d really like to have that designation here. It would 36 

require us to make an incremental reduction to the fuel load on our property’s. 37 

Hopefully, we will have good attendance and people willing to work towards a great 38 

goal. 39 

 40 

Measure C passed which as most of us are aware is funding fuel reduction and many 41 

other safety initiatives. As such Leighton and I have been working on committees to 42 

plan for projects to help keep us safer from fire. It will be a long-haul effort but it is good 43 

that everyone is working toward a goal. 44 

 45 
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We had yet another accident in June down at the Pacific Way Bridge this one resulted 1 

in a car completely submerged in the creek. Thankfully it was a convertible and the 2 

driver was able to free himself (he ran off) after the accident. The waterline was 3 

severed, and we lost water pressure and service for a couple of days, but as a result, 4 

the new line is better protected and there is now signs and a barrier to better protect the 5 

waterline and drivers. 6 

 7 

Finally, we are pleased to have Maurice Conti back on the department as he and his 8 

family have retuned from 3 years in Barcelona. His daughter Annabelle has also joined 9 

as a junior firefighter. 10 

 11 

Thank you for allowing us to be of service.  12 

 13 

 14 

Item 7: District Manager Report 15 

 16 

Halley goes over the highlights from her 7/26/20 District Manager Report, a written 17 

document which (as always) is included with the monthly meeting packet available 18 

online at http://www.muirbeachcsd.com/meetings.  19 

 20 

Election November 3: Ming Hwang, Paul Jeschke, and David Taylor are running for the 21 

board.  22 

 23 

-- 24 

 25 

The pumphouse electrical shutoff transfer is finished.  26 

 27 

Prop 68 Per Capita program; Halley sat in on a grant workshop, and she would like to 28 

put this item on the agenda for September’s meeting: the board has to pass a resolution 29 

to accept this money, so she’ll be filling them in on the terms and conditions so they can 30 

consider if those conditions work for them. For example, project applications have to be 31 

per location; each application is a lot of work, so it would be better if there were many 32 

projects on one parcel rather than little projects scattered around; 50% of the funding 33 

would be provided in advance; along with other conditions which she’ll be providing to 34 

the board. 35 

 36 

For Measure A funding, we have received $17,495, which is what they said we would 37 

be receiving.  38 

 39 

Hamilton-Rivers asks for details of the insurance claim against the driver who drove into 40 

the creek. Halley responds that the bill has been submitted but that the company has 41 

not been cooperative. It has been a complicated process, which Halley describes. It is 42 

still in process and then Shaffer asks to be updated again at the next meeting. 43 

Hamilton-Rivers asks what the costs are: $17,000 of invoiceable costs. Hills says she’s 44 

handling this correctly, and it would be premature to get an attorney involved at the 45 

moment.  46 
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 1 

Item 8: MBCSD Lands and Easements Management Committee (update)  2 

 3 

Halley reports that it’s been two months, and the committee has been very productive. It 4 

has been meeting every two weeks and assigning tasks to be completed before each 5 

next meeting to keep on task. As each task unfolded, we were quickly realizing that 6 

many crucial foundation issues needed to be resolved before draft-policies could be 7 

developed. 8 

 9 

At this point the committee is considering Bello Beach and Seacape Subdivision as 10 

distinct areas: 11 

• Bello Beach – pursued in-depth easement research as to ownership, prescriptive 12 

rights, and historic uses of easements.  Looking into how title was passed 13 

whether by lot number or metes and bounds as part of the process to determine 14 

ownership of roads and easements. 15 

• Seacape Subdivision – following up on issues of County dedication, rejection, 16 

and acceptance questions as to roads and easements. 17 

 18 

In terms of coming up with policy proposals: 19 

• Guidance Policy – started drafting “Policy on Encroachments of Muir Beach CSD 20 

Lands and Easements” to be use as an overall guidance tool for which any 21 

developing policy must meet those specific goals and criteria. 22 

• Land – started a “Draft-Policy on Uses and Encroachments on MBCSD 23 

Property” for Park and Water properties based on fee simple ownership by the 24 

CSD. 25 

• Easements – are waiting to have complete set of fundamental questions 26 

developed before setting up a meeting with outside hired legal counsel, and then 27 

reviewing the opinions coming out of that meeting, before starting the draft-Use 28 

Policies for any prescriptive and dedicated easements. 29 

 30 

The Committee asked that the Board grant them an additional two-month period with 31 

the goal to present draft-policies at the October Board Meeting. 32 

 33 

Christian Riehl wants to emphasize that if you have any concerns or input, please 34 

contact one of us on the Committee and let it be known. You will have plenty of 35 

opportunity at the next board meeting as well, but he wants everyone to know that this 36 

committee is not actually making any decisions, just collecting info and making 37 

proposals, and wants input.  38 

 39 

MOTION:  To grant the MBCSD Lands and Easements Management 40 

Committee a two-month extension of time, or until the October 41 

board meeting. 42 

Moved: Lambert, seconded by Friedman 43 

Vote:  Unanimous 44 

 45 

 46 
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Item 9: District Land Policy – select issues  1 

 2 

The Lands and Easement Management Committee has asked the Board to discuss 3 

whether the CSD would ever sell, lease, or swap District-owned non-Park lands. (Park 4 

lands were dedicated to the CSD for Park use only.) These fundamental questions need 5 

to be answered before consideration in any draft-policy. Halley asks the board to 6 

discuss.  7 

 8 

Discussion ensues on the various pieces of property the CSD owns and what a policy or 9 

by-law would entail. Shaffer points out that any such by-law could be overturned by a 10 

future board. Hills wouldn’t want to be absolutist, to say for example that the CSD would 11 

never under any circumstances sell any piece of property; circumstances could change; 12 

for example, our parcel on Frank Valley Road could be more valuable to us if it were 13 

appended to the area at the pump house. Lambert agrees that he is generally opposed 14 

to selling etc., but never say never; wouldn’t want to preclude the ability to change our 15 

minds.  16 

 17 

Halley is satisfied with the feedback to help guide the committee’s thinking; the 18 

committee might ask again for this to be on the agenda. When we get draft policy 19 

written, we are hopefully giving something that is already a start in the right direction. 20 

Will be added to next month’s agenda.  21 

 22 

 23 

Item 10: Drainage V-Ditch/Pedestrian Easement below Ahab  24 

 25 

The Lands and Easement Management Committee recommended this particular 26 

utility/pedestrian easement issue be taken up by the Board for public discussion given 27 

the complexities involved. 28 

 29 

Halley has been delving into this issue and the reasons it is coming to the board. Hills: 30 

The CSD has struggled with this ditch for many years. With a FEMA grant, we probably 31 

took some liability but also greatly reduced our liability. One idea is that rather than the 32 

CSD having to spend money on it, that we work with the adjacent landowners to 33 

coordinate maintenance. The CSD would implement the work, but that it would be paid 34 

for by the landholders over whose land the ditch flows. So, we’d ask the landlords to 35 

enter into an agreement with each other that they would share the costs (and make the 36 

necessary arrangements to do so). 37 

 38 

Tayeko Kaufman wants to know who initially authorized the engineering and building of 39 

that ditch. It’s taking all the water from the Seacape Subdivision and draining it all 40 

behind her house. She refers to a ruling from San Anselmo which says that you can’t 41 

take water and route it to another neighbor or subdivision. The hill is moving. Houses 42 

are splitting apart and the dirt is pushing houses potentially off their foundations. Halley 43 

has a public document request into Marin County which will help in answering this 44 

question; so far she’s gotten the easier documents, but the bulk of the documents 45 

they’ve said they’ll have to her by September 8. It is complicated because Les Smith, of 46 
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the so-called Miwok Corporation who developed Seacape, offered all the roads and 1 

parks and everything to the county. The county carefully accepted the roads and stated 2 

that they rejected the easements and the parks. The CSD acquired the water system by 3 

buying 6 parcels – the 3 water parcels and the 3 park parcels. Now the committee is 4 

researching who owns the easements and goes over some of the possibilities. Currently 5 

it looks like that ditch belongs to the owners there. The culvert is just a pedestrian 6 

access, and the ditch doesn’t show up as an easement on their parcels, so the 7 

committee is still peeling the layers back, and hopefully the public records act will 8 

provide the answers they seek.  9 

  10 

 11 

Item 11: Sunset Way update (signs and gate)  12 

 13 

Now that the majority of the Sunset Way Improvement Project is complete, resident 14 

Tayeko Kaufman would like an update on the timing and placement of signs and a gate 15 

on Sunset Way. Hills says there is no exact date. They are replacing one gate, and in 16 

the process of getting power from adjacent landowners for an automatic gate at the 17 

entry. They will be getting 10mph speed limit signs.  18 

 19 

Kaufman describes that the situation is getting worse and would like to see a gate that 20 

only allows residents. Hills points out that delivery drivers, guests, other workers also 21 

need to be able to come in; a code might be possible but even that can cause many 22 

complications. Hamilton-Rivers is in favor of a code. Chris Gove understands the 23 

concerns about people, parking, etc., but the fact is that if we put a gate, especially with 24 

a code, it will cause a huge traffic problem. After a power failure, it would take a while to 25 

access the gate and you would then have an emergency access issue. He feels that 26 

this is not a solution because it could actually cause a fatal traffic accident on Hwy 1.  27 

 28 

Beth Nelson reports that there have been terrible conflicts near her house. The other 29 

day there were four different fire teams being called because of fires on a red-flag day. 30 

The problems have been extremely upsetting. She is now in fear of the consequences 31 

of the people coming in, which is a new phenomenon about Muir Beach. She feels that 32 

we have to get up on what is on the internet about coming and parking here. There has 33 

to be a solution, and maybe there’s one that involves a gate, that takes into account that 34 

the world has changed. People are agitated and it is a volatile time. She goes on to 35 

describe destruction and aggression that she’s witnessed and feels that the gate should 36 

be considered.  37 

 38 

Tayeko adds that in the incident of the four fire trucks (one of our own, three others), 39 

and the sheriff, nobody was cited. They were drunk and should not have been allowed 40 

to drive away, as they could have caused a fatal accident. She demands for a response 41 

from Halley and Hills, as this is about public safety. Hills says that it’s shocking that 42 

someone wouldn’t be cited just for building a fire on a red flag day but knows nothing 43 

more than that. Gove says that he had made sure the sheriff preceded them, that the 44 

fire was extinguished before they arrived, and other details about the incident; citations 45 

are at the officer’s discretion. Gove emphasizes that people should exercise caution in 46 
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talking with unknown people – do not get into a conflict. If there is actually danger to you 1 

or to others, call the police. Do not confront people.   2 

 3 

Linda Lotriet has tried a number of things over the years. The trouble is that there have 4 

been a number of really large groups, and the seawall area is dangerous with all the 5 

trees. Little beach is different than Big beach. The public doesn’t know that this is a 6 

private beach, not just part of Muir Beach. Even the sheriff and the county may not 7 

really understand the difference. Pete de Dremery also years ago had to explain to the 8 

sheriff that it’s a totally separate beach, which they hadn’t known but did understand 9 

after it was explained to them. So, he recommends to explain it to them again.   10 

 11 

Gove clarifies that the beach is State land bordered by private land, and the county and 12 

federal park police also have jurisdiction over it. They can arrest or cite people. As for 13 

budget cuts mentioned by Nelson and people not responding between 11pm-11am, that 14 

may be true in terms of an immediate response for Stinson and Bolinas; however, the 15 

office that responds to MB is in Sausalito, and they still respond the way they always 16 

did.  17 

 18 

The conclusion reached is that the old gate will go back up, and if people are not happy 19 

with it, it can be revisited in a future meeting.  20 

 21 

 22 

Item 12: Senior Citizen Water Discount  23 

 24 

Gerry Pearlman supports having the Muir Beach Water System provide for a senior 25 

citizen discount. Gerry has knowledge that both Marin Municipal Water District and 26 

North Marin Water District offer discounts based on low-income eligibility and/or 27 

disability status. (Note that smaller water systems such as Stinson Beach Water District, 28 

Bolinas Community Public Utility District, and Inverness Water District do not offer such 29 

discounts.)  30 

 31 

Pearlman is not present. Shaffer says that we’re already have the least expensive 32 

possible water, and wants to reject this idea. There is unanimous agreement, and the 33 

request is not taken up. 34 

 35 

 36 

Item 13: Item 13: Little Beach – parking issues  37 

 38 

Beth Nelson would like to speak about the problem of Little Beach parking issues. (Little 39 

Beach has many possible concerns, but parking is the only issue that falls within the 40 

CSD charter under Roads, and thus discussion must stay within that topic.)  41 

 42 

[Topic already addressed above.] 43 

 44 

 45 

Item 14: Public Open Time 46 
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 1 

Hills states that MERA has its approval for emergency radio on the Overlook tank, a 60-2 

ft tower. He was speaking with a party who went through the same negotiation that 3 

we’re going through, on behalf of an entity near Bodega Bay. He has a lot of good ideas 4 

and knows the ins and outs – for example, that we could have the right to any cell tower 5 

usage revenues – and is available to help the CSD negotiate, for a fee. This is an 6 

adjunct of Hills having before been approved to negotiate, and this seems to him to be 7 

the best way to negotiate a proposal concerning leasing the tower space that would 8 

come to the CSD for approval. MERA has a lot of tax revenues, and if we proceed 9 

wisely there could be a lot of money involved. If you don’t do anything, all rights go to 10 

MERA; but rights are there to be claimed; but for example, you can claim rights to 11 

anything outside of the public safety zone. This will be discussed at a future meeting.  12 

 13 

Discussion goes back to the background of the MERA tower; Hills and Ernst Karel 14 

(whose house is across the street from the Overlook tank site) had both attended the 15 

open meeting on the subject months ago at the County. Gove comments that the MERA 16 

tower has been approved by the Coastal Commission, but not by us as a community to 17 

approve the site etc. Basically, it is now a concept that has been approved by the 18 

Coastal Commission. The MERA system itself is very much needed by our community. 19 

Gove continues that there are many places in the community where his MERA radio 20 

doesn’t work, and the tower here will fill the huge holes; and the Overlook tank in Muir 21 

Beach is the only likely place for it. There is still the Environmental Impact Report to 22 

come in so it is not a done deal. He feels that money shouldn’t hinder the tower being 23 

built, which should happen as soon as possible. There is tentative approval of the 24 

direction Hills is going, and it will be added to the agenda to the next meeting for formal 25 

approval. 26 

 27 

Paul Jeschke asks what’s going on with the pile of rubble at the lower tank which has 28 

been there for weeks. Halley will follow up with Greg Kidd. 29 

 30 

 31 

Item 15: Recognitions & Board Member Items 32 

 33 

Lambert commends Chris Gove for pursuing an EMT certificate. 34 

 35 

 36 

Item 19: Adjournment      37 

 38 

The next meeting is September 16. 39 

 There being no further business to come before the board, the meeting is adjourned. 40 

 41 

Meeting adjourned at 10:03 pm. 42 

Board Packet Page 24



Board Packet Page 25



Board Packet Page 26



Board Packet Page 27



Board Packet Page 28



Board Packet Page 29



 
 
 
 
 
 

August 24, 2020 

VIA E-MAIL ONLY 
 
Mary Halley 
District Manager 
Muir Beach Community Services District 
19 Seacape Drive, Muir Beach, CA 94965 
mary@muirbeachcsd.com 
 
Re: July 22, 2020 Board Meeting Item 13: “Historic Discriminatory Language 

on MB Homeowner Property Titles” 
 
Dear Ms. Halley, 
 
It has come to my attention that there appears to be some confusion and/or a 
misunderstanding over my legal opinion regarding the above referenced matter. 
This correspondence is to clarify this issue. 
 
Since my original telephone conversation with you on or about July 23, 2020, my 
original opinion regarding whether the above-referenced action by the Muir 
Beach Community Services District (hereafter “District”) was appropriate has not 
changed. As a statutorily created entity, the District only has such powers that are 
expressly or by necessary implication granted by the legislative enactment 
creating the special district. While the underlying motive behind this action is 
commendable, the District does not have the authority to clear individual 
homeowners’ property titles or to accept funds to do so. 
 
If you need further assistance, please do not hesitate to contact me directly. 
 
     Sincerely,  
 
     /s/ Kerry Gerchow 
 
      Kerry Gerchow 
      Deputy County Counsel 
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9/16/20 District Manager Report – Mary Halley                            

Water, Fire, Recreation, Roads, Finance, and Communications 

General: 

District Manager and Staff News – The Muir Beach Community Center will not be used as a polling location for 

the 11/3/20 election.  The Marin County Elections Department is taking extra precautions for the November 3 

General Election due to the COVID-19 pandemic, including a new structure for polling stations and ballots being 

mailed to all registered voters. Typically, a General Election in Marin would require 89 polling stations. Under the 

new rules, there will be 29 distributed throughout the county. The elections department considered several 

factors when selecting sites, including: population centers; locations familiar to voters (i.e. prior history as a 

polling location); accessibility; locations with enough space to accommodate social distancing and other COVID-19 

safety protocols; historically low vote-by-mail usage areas; underrepresented areas; and proximity to public 

transportation.  The Marin County Registrar of Voters recent legislation requires ballots to be mailed to all active 

registered voters in consideration of the current COVID-19 pandemic, as well as options for in-person voting 

locations three days before, and on Election Day. Consolidated polling places will be open October 31, November 

1, and November 2 for eight hours per day, and will be open on November 3, Election Day, from 7 a.m. to 8 p.m. 

Hours of operation of consolidated polling places will be posted at www.marinvotes.org after locations are 

finalized. Legislation also requires a minimum number of ballot drop-boxes to be available. The closest drop box 

will be at the Marin City Library at 164 Donahue St., Sausalito. 

Am continuing to monitor the COVID-19 outbreak and recovery as phased openings have been delayed due to 

continuing Covid-19 cases across Marin.  Marin county still remains at the highest risk level – Tier 1 (purple). 

Alliance of Coastal Marin Villages (ACMV) – will attend the next quarterly meeting on 10/12 via ‘Zoom’ with 

Supervisor Rodoni to discuss issues of concern to the villages. 

Water: 

Pacific Way Bridge Water Main break due to car accident – after months of no communication, I sent a claim 

package to the offending driver’s insurance company via certified/signed receipt, for which I then received back a 

rejection letter from Nations Insurance Company claims department (AFA) in response to the claim package. The 

rejection letter stated that after a thorough review of our claim, it would not be honored.  I then filed a complaint 

with the California Department of Insurance to investigate and also followed up with researching what options 

there may be for retaining outside legal counsel.  The result was that most insurance attorneys do not handle 

“third-party claims” but that they thought, given the circumstances and small amount involved, that we might 

seek out a “public adjuster” instead to investigate the insurance company.  I followed up with calling several 

public adjusters, but I was only able to get one to answer my call.  Similarly, to attorneys, public adjusters do not 

handle third-party claims and could not do any litigation as well.  The public adjuster did offer the information 

that he thought, that with the small amount (relative, I suppose) involved in the claim, it would be very unlikely 

for an attorney to want to take it on and probably litigation would be too costly for the district given the amount 

involved.  He suggested perhaps, being that we are a Special District, that we may have County Counsel look into 

it or give us advice.  I also received notice from the California Department of Insurance confirming our complaint 

and letting me know that the process and timeline for them to investigate is between 30-45 days. I then received 

a call from Nations Insurance Company wanting acknowledgement that I had received their notice of rejection for 

the claim.  I’m guessing they may have been contacted by the Dept. of Insurance already, so I took the 

opportunity to ask a few more questions.  The Nations claims adjuster said that the driver did not have insurance 

at the time, that his policy had lapsed from lack of payment on 6/8 and then was reinstalled on 6/16.  I said that 

seemed very convenient being as the accident happened on 6/13.  The agent said that the driver likely paid his 

overdue premium after the accident hoping that he would get coverage for the accident, but that the driver’s 
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claim was denied as well.  They said he then let his policy lapse again and the policy was cancelled 7/10 for lack of 

payment - perhaps no car to be covered anymore.  He said the original coverage on the policy had been the 

minimum required by California law (Bodily injury per/person - $15,000, Bodily injury maximum - $30,000, 

Property damage - $5,000).  I will continue to let the investigation by the Department of Insurance determine the 

validity of whether the policy was indeed lapsed/cancelled at the time, but it would still only cover $5,000 in 

property damage of a claim that is for $19,151.47.  To file against our own insurance company, the $5,000 

deductible would kick in, thus possible payment would be $14,151.47 and we would have filed for a claim for 

which we were not at fault.  So, it seems the choices now are either spend legal fees getting an opinion on how to 

proceed from County Counsel – possibly filing against the driver who doubtfully has little assets given some 

research – or filing a claim with our own insurance company if we want some portion of recovery. 

Redwood Creek Stream Monitoring – stream discharge per cubic foot has now dropped below the mandated 

conservation levels since September 7.  After seeing two consecutive days of isolation of pools, I sent out the 

mandatory conservation measures on 9/9 and started monitoring the largest users as required.  We will now stay 

on the required conservation measures until the first significant rains. 

2002 Well – new 2002 well pump installation still in progress. 

Lower Tank Property – was able to get all corner monuments located and re-established.  New embossed MBCSD  

monument box covers have arrived and will have Cuco install on corners markers to keep from getting buried or 

removed again. 

Water Connection Fee increase – some progress has been made but still waiting on current property values. Am 

waiting for estimate for property appraiser through the CSDA and SDRMA sponsored appraiser. 

Fire: 

FireSafe Chipper Program – the fire department coordinated with Marin FireSafe for the first Chipper day on 9/8. 

Recreation: 

MB Community Center – the MBCC is currently closed until further notice due to COVID-19.  The missing stretch 

of stone wall (where the hill was caving into the handicap walkway) is now complete.  Amy Utstein, our volunteer 

CC rental coordinator for the past 5 years, had already stepped down, but has now discontinue monitoring the 

rental email and managing the booking calendar as of August 30, 2020. The Board discussed the issue of the 

rental coordinator position again at the 7/22 Board meeting and decided to wait to address the CC rental 

coordinator position for another few months while the CC remains closed.  The job description and solicitation 

previously went out to the community but with no responses so far.  Board President Shaffer feels this issue 

should hold off until at least the new year as it is impossible to try to even book anything going forward until we 

know for certain that the MBCC will be available for community events and classes again. 

MBCSD District land and easement issues – there are many ongoing encroachments in various states of 

communication or action within the District.  The Board approved forming a MBCSD Lands and Easement 

Management Committee to look into developing more clear guidance around public holding issues.  The 

committee has now held five meetings (7/2, 7/16, 7/30, 8/13, and 9/10) with an additional ‘walkabout’ 

orientation with social distancing and facial coverings on 8/9.  All of the meetings have been made available to the 

public either via zoom or by audio recording.  Much research has been underway, and the beginnings of a draft-

land policy has been written and is under full committee discussion and further review.  A list of questions and 

documents was approved to give to outside legal counsel for an opinion.  A committee update will be given at the 

9/16 Board meeting.  Given the complexities of the easement issues, the Board granted the committee an 

extension of time until the October Board meeting to complete the draft-policy that will be presented to the 

Board. The committee members have agreed the work is important and are willing to continue until 10/28. 
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Trails – now with the new fiscal year budget, repairs to the drain box along the Sunset to Pacific Way stairs has 

begun.  The drain box is getting a new lining and new metal debris netting installed at an angle with a wood 

barrier to keep the dirt and debris out.  Have been actively pursuing the cause of the periodic water discharge on 

the upper park walking path that has been causing excess mud, rutting, and increased poison oak and weed 

growth on the public trail.  After reviewing three sets of engineered plans by three different engineering firms, we 

have narrowed down the likely cause and will be asking the homeowner to remedy a solution.  The County of 

Marin EHS is inspecting the property this week and we should hear back as to their report. 

Roads: 

Sunset Way Project – Sunset Way is pretty much now complete except for wrap-up project details including the 

Board approved installation of an electric entry gate and signage.  I will finish processing any final payments and 

tracking costs as required. 

Drainage V-ditch below Ahab – have discussed the status of the ditch with Marin County counsel for the Marin 

County DPW, the Marin County Recorder’s Office, as well as submitted a Marin County public document request 

for the original permits and plans for installation of the roads and drainage system for the Seacape Subdivision.  

The public document request does not reveal anything so far pertaining to its design or installation, but I have 

been offered to make an appointment to perhaps see what records are available that cannot be conveyed 

electronically. 

Communications:  

Website – it seems periodically some new software update scrambles with the website program, but luckily this 

time it was not too hard to resolve – but many thanks to ex-MB resident Tom Passow who helps me troubleshoot. 

Then, as always, continuing to update and post ongoing documents on the various website pages. 

Resident email list – there is much constant updating as homeowners/renters come and go – and more than 

anyone would ever know. 

Muir Beach Directory – have updated all the resident entries in the online MB Directory to be as current as 

possible (thru 8/20/20) and continue to post every new updated version on the district website. 

Green Gulch Farm Stand in Muir Beach – am volunteering one hour per week (along with 5 other community 

volunteers) at the farm stand every Tuesday to help make it a successful collaboration.  Farm stand will probably 

continue through October as the summer growing and harvesting season comes to an end. 

Finance: 

Prop 68 Per Capita Program – MBCSD is approved for a $177,952 recreation capital improvement grant.  I have 

started researching work on a Board proposal and hope to have a resolution for acceptance of the grant before 

the Board by October or November meetings.  

Measure A Funding – am waiting to start this year’s planned Measure A work projects until the Prop 68 Per Capita 

grant projects are identified – there could be some swapping between the two programs. 

Audits – Sharry will start sending over data to the auditor this month.  We are looking to complete the audits by 

December this year so it will be done before the State Controller’s Office’s audit is submitted.  We are also now 

having to do reoccurring quick quarterly audits with an outside CPA firm for the Marin County Treasure’s loan. 

Budgets – so far on keeping on budget for FY20/21 . 

Capital Planning – starting to make a list of recreational capital planning projects for the Per Capita OGALS grant. 

No other major infrastructure projects are being planned until the Sunset Way project loan is fully paid off. 
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Insurance –  paid supplemental insurance premium payment increase of $263 based on submittal of new schedule 

of values for the CC and storage shed to make sure its replacement value is covered. 

District Office Business – the District will continue to hold remote meetings thru the video conferencing method 

“Zoom” for the duration of the COVID-19 pandemic so long as the Marin County HHS orders continue to prevent 

large social gatherings. I am now managing the Zoom platform, along with sharing co-hosting duties with the 

District Secretary to help with meeting logistics and maintain the meeting flow, and our Board President will 

continue to run the meetings. As always, I am continuing to process all District mail and work with Sharry to make 

sure payroll timesheets, routine/event reimbursements, Credit Card expenditures, incoming payments and 

outgoing checks are all processed and expedited between agencies, employees, and vendors promptly. 

Respectfully submitted, 

Mary Halley 

MBCSD District Manager 
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