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Imagine Health & Safety

Imagine no more injuries, 
Or blame-the-worker schemes 
No workers killed in explosions 
Or mangled in machines

Imagine all the workers 
Going home in one piece

Imagine no exposures 
To chemicals that kill 
No more carpal tunnel 
Or other ergonomic ills

Imagine all the workers 
Working without pain

And you may say it’s our behaviors 
But we’re not so gullible 
I hope someday we’re educated 
in health & safety 
And we act as one

Imagine health & safety 
A real priority 
A health & safety committee 
Not beholden to a boss

Imagine workers’ families 
Suffering no loss

And you may say it’s our behaviors  
But we’re not so gullible 
I hope someday we’re educated  
in health & safety  
And we act as one

Lyrics by Luis Vazquez, 2009
Adapted from Imagine, by John Lennon
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Introduction

The Massachusetts Coalition for Occupational Safety and Health (MassCOSH) and the Massachusetts 
AFL-CIO collaborated to produce the 2015 report Dying for Work in Massachusetts: The Loss of Life 
and Limb in Massachusetts Workplaces. The Massachusetts AFL-CIO is the umbrella organization for 
more than 750 local unions, joint boards and district councils in the state, representing working men and 
women across the Commonwealth. MassCOSH is a non-profit organization whose members include 
workers, unions and health and legal professionals. They provide information, training, education, 
technical services and advocacy aimed at helping to improve job safety and health conditions in 
workplaces throughout eastern Massachusetts. 

Work continues to kill and maim workers in epidemic and alarming numbers. This report has been 
compiled to highlight these tolls. The saddest aspect of the loss of lives and limbs is that work-related 
injuries and illnesses are preventable. 

The authors of this Workers’ Memorial Day report are most grateful to all who assisted in collecting and 
reviewing data, writing and editing, conducting interviews, and providing photographs. 
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Executive Summary 
April 28, 2015 marks the 27th observance of Workers’ Memorial Day, when we remember workers who 
were killed, made ill, or injured on the job. We reflect on the tragedies of the past year and renew our 
commitment to fight for safe jobs.

THE TOLL: WORKPLACE DEATHS, INJURIES 
& ILLNESSES IN MASSACHUSETTS IN 2014 

Forty-nine workers in Massachusetts lost their lives in 
2014. Forty of these men and women suffered fatal injuries 
at work. Also included in this count are nine fire fighters 
who died from work-related disease. Across the U.S., an 
estimated 50,000 workers die each year from occupational 
illness. Most of these deaths go undocumented. We are 
able to include firefighter fatalities from work-related 
illness here because under Massachusetts’ Presumptive 
Disability Law, certain cancers and heart conditions are 
recognized as occupational in origin and are eligible for 
workers’ compensation. 

Non-fatal illnesses and injuries also take a heavy toll on 
workers in the Commonwealth. In 2013 (the most recent 
data available), there were 78,000 cases of non-fatal 
worker illness and injury in Massachusetts. 

Over the past five years, consistent with findings 
reported in the Dying for Work report for the last 28 years, 
Massachusetts has seen a fluctuation in the number of 
worker deaths. There has been no consistent upward or 
downward trend in the rate of worker deaths over time. 

WHO IS DYING FROM WORK?

The average age of workers killed by injuries was 49 
years old, with a range of 26 to 76 years old. 60 percent 
of these workers were below the age of 50 when they 
died. Workers between 40 and 49 years old accounted for 
35% of all fatal injuries. Workers 60 and older accounted 
for 20% of all fatal injuries. 

Five workers were immigrants, from Uganda, 
India, Portugal, Ireland, and The Netherlands. Their 
deaths accounted for 10% of all worker fatalities in 
Massachusetts. 

The transportation sector is one of the most dangerous 
for workers, with nine on-the-job fatalities occurring in 
2014 (23% of all fatal injuries). The construction and 
building trades also continued to prove dangerous, with 
seven fatalities (18% of all deaths from injury). 

Firefighters suffered heavy losses this year, with two men 

dying while fighting a fire in the Back Bay and nine more 
passing away from occupational illness. 

WHAT IS KILLING THEM?

�  Transportation incidents were the leading 
cause of fatal injuries in Massachusetts this 
year, contributing to the deaths of 17 workers. 
These men and women constitute 43% of the 
40 workers killed by workplace injury in 2014. 

�   Falls, slips, and trips were the next most 
common factor, killing ten workers and 
comprising 25% of the year’s losses from fatal 
injuries.

�  Seven workers (17%) were killed when they 
were crushed, struck-by or caught between 
objects or equipment.

�  Three workers (7%) were killed by violence in 
the form of homicide.

�   Additionally, two fire fighters lost their lives in a 
fire (5%).

�   One skydiving instructor died in a skydiving 
accident (3%). 

WHAT CONTRIBUTES TO WORK-RELATED 
FATALITIES, INJURIES & ILLNESS? 

The federal Occupational Safety & Health Administration 
(OSHA) is the agency charged with protecting the health 
and safety of all private sector workers. Yet OSHA lacks 
sufficient resources and tools to deter employers from 
putting their employees in harm’s way. Without sufficient 
funds for staffing, in 2014, it would have taken OSHA’s 
28 Massachusetts inspectors 143 years to inspect each 
workplace under its jurisdiction.

Monetary penalties for violations of the OSH Act have 
been increased only once in 40 years despite inflation 
during that period. As a result, the fines available under 
the OSH Act are inadequate to deter employers: in 2014, 
the average fine (based on final penalties) assessed to an 

*

* After the publication of Dying for Work, the International Association of Firefighters updated their database to 
include death of Thomas O'Reilly, 62, of Framingham who died in July 2014 of occupational-related pancreatic 
cancer - increasing the number of workers who lost their lives from 49 to 50.
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employer with OSHA violations resulting in the death of 
a worker was $12,900. Of the three closed investigations 
resulting in a penalty, two were settled for less than 
$10,000. 

FIREFIGHTERS: THEY PROTECT US, 

HOW DO WE PROTECT THEM?

In March 2014, 43-year-old Boston Fire Lieutenant 
Edward Walsh Jr. and 33-year-old Boston Firefighter 
Michael Kennedy became trapped in the basement of 
a brownstone while fighting a 9-alarm fire in the Back 
Bay. Both men died. The tightly-knit Massachusetts 
firefighting community also lost nine men who were killed 
by occupational illness in 2014. 

While serving their communities, fire fighters put 
themselves at great personal risk. They are vulnerable to 
wide-ranging hazards, many of which are made worse 
by inadequate staffing. In the last five years, research 
by NIOSH has strengthened existing evidence that fire 
fighters are at increased risk of certain cancers and 
experience cancer at rates higher than the general 
public. Fire fighters are also regularly exposed to flame 
retardants and other toxic chemicals from building 
materials, furnishings and consumer products.

WHO'S THE BOSS? THE HAZARDS 

OF A SUBCONTRACTED WORKFORCE

Jason Faria, a 26-year-old Fall River native, worked 
for Diaz Construction Co., a concrete company based 
in Avon, MA. On July 23rd, just 3 days before his 27th 
birthday, Faria was working on top of a concrete form 
that was incorrectly attached. The form came loose and 
fell, and he was crushed underneath. Faria died on site 
from his injuries. 

Subcontracting and short term employment results in 
higher levels of worker injury, as workers are less likely 
to receive sufficient safety training and employers often 
do not carry the necessary workers’ compensation. In 
addition, many workers in these situations are incorrectly 
classified as “independent contractors” rather than 
employees, further increasing the rate of injury on the 
job, as OSHA regulations do not apply to independent 
contractors. 

WORKPLACE VIOLENCE: 
AN ASSAULT ON WORKER SAFETY

On January 22, 2015, Javon Brown, 26, was shot outside 
a New Bedford cell phone store, where he worked as a 
clerk. In the first 3 months of 2015, three Massachusetts 
workers lost their lives to workplace violence. Between 
2010 and 2014, seventeen workers were murdered at 
work.

Retail workers, delivery drivers, health care professionals, 
public service workers, customer service agents and law 
enforcement personnel are at elevated risk of workplace 
violence. There are a number of well-documented factors 
that increase the risk of violence, including exchanging 
money with the public, working alone or in isolated areas, 
working at night, providing services and care and working 
where alcohol is served.

THE AGING WORKFORCE: 
LIVING LONGER, WORKING LONGER

Robert MacDow worked as a janitor for a supermarket 
in the later years of his life. He suffered a same-level fall 
and his head hit the floor. He was conscious and talking 
and was taken to the hospital, but three weeks later he 
died from complications of the injury, just days before his 
70th birthday. 

Workers aged 65 and over have a higher rate of fatal 
occupational injury than any other age group, around 
three times the rate for younger workers. Data collected 
by the Bureau of Labor Statistics has demonstrated that 
workers 55 and over, while they are injured less frequently 
than younger workers, require more recovery time for 
workplace injury and illness and suffer more disabling 
injuries.

MUNICIPAL WORKERS: 
UNEQUAL JOB PROTECTIONS 

On February 4, 2014, Michael McDaniel Jr., 48, and 
three co-workers were in a trench, repairing a broken 
water main. A backhoe bucket, resting on a dump truck, 
was pulled forward towards the trench. Three of the 
workers inside the trench were struck by the stabilizers 
of the backhoe, killing McDaniel and injuring two other 
workers. The Massachusetts Department of Labor 
Standards issued an order for corrective action, requiring 

BETWEEN 2010 AND 2014, 17 WORKERS WERE MURDERED AT WORK.
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the municipality to provide training in the recognition of 
unsafe conditions and in instructions needed to control 
or eliminate hazards. 

Each week, an average of 28 municipal workers in the 
Commonwealth suffer injuries serious enough to be out 

of work for five or more days, according to a conservative 
estimate from the Massachusetts Department of Industrial 
Accidents (DIA). Nationally, municipal workers have 
consistently higher rates of lost or restricted time injuries 
and illnesses compared to private sector workers – by 
about 40%, according to the Bureau of Labor Statistics..

WHAT IS NEEDED?

At the Federal Level

�  Strengthen OSHA’s ability to deter employer violations by increasing civil and criminal penalties for violations 
and expanding use of criminal prosecution to deter employers who recklessly endanger workers’ lives.

�  Expedite rulemaking to update OSHA standards including confined space entry in construction, beryllium, and 
infectious diseases, and move forward with the new proposed standard on permissible exposure limits (PEL) 
for silica. 

�  Require OSHA violations be fixed within the abatement period regardless of whether the company challenges 
the OSHA violation to prevent companies from delaying critical safety fixes while they work through what can 
be a lengthy administrative appeal process.

�  Expand efforts to protect vulnerable workers, including temporary, subcontracted and immigrant workers, by 
increasing the number of multi-lingual investigators, strengthening whistleblower protections, and holding all 
employers responsible – including host, staffing agency and subcontractors.

At the State and Local Level

�  Provide sufficient safeguards for fire fighters, including adequate staffing; safe, decontaminated, clean protective 
gear; and consumer products, building materials and furniture free of toxic flame retardants. 

�  Enact laws that hold employers responsible for their subcontracted and temporary workers, and restrict city 
and state vendors from using temporary agencies as intermediaries with public funds.

�  Provide injured and ill workers with just compensation and swift access to medical care by increasing benefits 
and streamlining workers’ compensation procedures.

�  Provide the Department of Labor Standards (DLS) with the resources needed to effectively implement the new 
state employee health and safety law and expand these safety and health protections to encompass all public 
employees. 

At the Worksite

�  Provide staffing levels, workloads and work hours that are most conducive to a safe, healthy work environment.

�  Enact comprehensive worksite safety programs that focus on identifying and eliminating or reducing hazards, 
not blaming workers.

�  Ensure a strong, protected and collective voice of workers, through their unions, involved in all aspects of these 
comprehensive worksite health and safety programs.
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In memoriam
Following are the names of workers in Massachusetts who died from work-related causes in 2014 and 
through March 31, 2015. The towns and cities listed below are where the workers were injured or made ill. 
Firefighters who died from work-related illness are included in this list. For the hundreds more men and 
women in other industries in Massachusetts who died this year from occupational disease, we have no 
names. No database contains their information. We will never know who most of these fallen workers are, 
but we honor them all. 
Once again, we are sad to include a serviceman from Massachusetts who was killed in combat in 
Afghanistan.

2014

Rickey McKinney - 35, self-employed barber, Boston 1/14/2014
Victor Gerena - 35, seafood processing maintenance 
supervisor, New Bedford 1/16/2014
Allen Jarabek Jr. - 47, tow company owner/operator, Fall River 
1/20/2014
Joseph Mullen - 60, fire fighter, Boston 1/21/2014
Francis Flynn - 53, fire fighter, Boston 1/22/2014
Brian Smith - 27, tree worker, Ware 2/3/2014
Michael McDaniel Jr. - 48, public works general foreman, 
Natick - 2/4/2014
David Tito Nyombi - 57, elevator operator/maintenance 
personnel, Boston 3/21/2014
Arthur Moscufo - 64, fire fighter, Medford 3/23/2014
Michael Kennedy - 33, fire fighter, Boston 3/26/2014
Edward Walsh Jr. - 43, fire lieutenant, Boston 3/26/2014
George Gobeil - 67, fire fighter, New Bedford 3/31/2014
Gregory Maloney - 44, police officer, Plymouth 4/1/2014
Nancy Woods - 46, bus driver, North Brookfield 4/9/2014
Henry Varian - 72, stonemason, Nantucket 4/10/2014
Joseph Boyd III - 34, lineman, Bourne 4/12/2014
John Loughran - 34, lineman, Bourne 4/12/2014
Thomas Bell - 61, fire fighter, Boston 4/15/2014
Debra Sarno - 54, taxi driver, Boston 4/21/2014
Robert MacDow - 69, janitor, Plainville 5/9/2014
Teresa Benhoff - 48, flight attendant, Bedford 5/31/2014
Bauke de Vries - 45, pilot, Bedford 5/31/2014
James McDowell - 61, pilot, Bedford 5/31/2014
Susan Asbell - 68, fundraiser, Bedford 5/31/2014
Lewis Katz - 72, businessman, Bedford 5/31/2014
Marcella Dalsey - 59, foundation executive director, Bedford 
5/31/2014
Paul Costello - 47, tree worker, Boxford 6/22/2014
Minh Duc Voong - 55, fisherman, Nahant 7/3/2014
Philip Perdikis - 49, landscaping supervisor, Marlborough 
7/14/2014
Randall Chamberlain - 54, carpenter, Framingham 7/23/2014
Joao Pires - 40, mason, Boston 7/24/2014
Wende Harrison - 54, taxi driver, Wellfleet 8/19/2014
Thomas Torchio - 59, plumber, Boston 8/26/2014

Harry Sanderson Jr. - 75, farmer, Athol 8/27/2014
Jaswinder Singh - 46, restaurant worker, Falmouth 9/4/2014
Kevin Sullivan - 31, telecommunications technician, Somerville 
9/12/2014
Charles Van Cor Jr. - 40, commercial truck driver, Lexington 
9/13/2014
Eldon Burrier - 48, skydiving instructor, Marston Mills 9/28/2014
Bruce Kilmer - 60, deputy fire chief, Pittsfield 10/22/2014
William Tobin - 61, fire chief, Boston 11/10/2014
Manuel Vieira - 64, waste truck driver, New Bedford 11/18/2014
Robert Crossetti Jr. - 33, seasonal employee, Westfield 
11/19/2014
Stephen Lathrop Jr. - 44, carpenter, Boston 11/25/2014
Joshua Black - 26, pump truck driver/drain maintenance, 
Peabody 11/28/2014
Jeffrey Vance - 59, truck driver, Brimfield 12/11/2014
Sean Dwyer - 29, barber shop owner, Boston 12/12/2014
Neal Mullane Sr. - 71, fire lieutenant, Boston 12/12/2014
Patricia Welker - 76, crossing guard, West Springfield 
12/15/2014
Kenneth Fields - 54, fire lieutenant, Brookline 12/26/2014

2015

A. Philip Bouchie Jr. - 55, acting fire lieutenant, Gloucester 
1/13/2015
Steven Reis - 37, carpenter, Boston 1/14/2015
Michael Davidson - 44, cardiac surgeon, Boston 1/20/2015
Javon Brown - 36, cell phone store clerk, New Bedford 1/22/2015
Jonathan Perkins - 38, arborist, Berlin 1/23/2015
Patrick Slattery - 44, fabrication shop owner, Lowell 2/06/2015
Cesar Moya-Padilla - 60, production baker, Medford 2/09/2015
Kenny Lamour - 21, snow removal, Boston 2/11/2015
Kevin St. Pierre Jr. - 22, tow truck driver, Auburn 2/11/2015
Sean Corrigan - 42, contractor, Canton 2/22/2015
Adam Franco - 32, fire fighter, Fall River 3/16/2015
Michael Willett - 54, fisherman, Nantucket Sound 3/29/2015

U.S. Troops from Massachusetts in 2014 
Brian Arsenault - 28, U.S. Army Spc., Northborough 9/4/2014
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Numbers 
behind the faces

WHO IS GETTING KILLED

�   Demographics of Fallen Workers

As is common, the vast majority of workers who died 
in 2014 were men. Of the 49 workers killed, seven were 
women. 

Five workers were immigrants, from Uganda, 
India, Portugal, Ireland, and The Netherlands. Their 
deaths accounted for 10% of all worker fatalities in 
Massachusetts. 

Of the workers killed by fatal injury in 2014
•  The youngest was just 26; the oldest was 76. 
•  35% were between 40 and 49 years old at the 

time they died.
• 20% were 60 years of age or older. 
• The average age was 49 years old.

2009 2010 2011 2012 2013 2014

Workplace Fatalities 60 47 58 32 48 49
Rates (deaths per 100,000 employees) 2.0 1.3 1.7 1.0 1.4 1.5

Forty-nine workers lost their lives in Massachusetts in 2014, including 40 men and women who suffered 
fatal injuries at work and nine fire fighters who died from occupational illness. In Massachusetts, 
certain cancers and cardiac conditions contracted by fire fighters are recognized as work-related and 
are eligible for workers’ compensation. We include firefighter fatalities from such illnesses for this 
reason, and because they are collected in the International Association of Fire Fighters’ database of 
line of duty deaths. 
These numbers don’t reflect workers in other sectors who died from occupational illness. 
Comprehensive data about these individuals are impossible to procure. Research indicates that work-
related illnesses account for the deaths of around 50,000 workers in the United States every year. This 
is far greater than the typical annual number of motor vehicle deaths.
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All nine of the fire fighters who died from occupational 
illness were men. They ranged from 53 to 71 year-old at 
the time of their deaths. 

�   Fatality Snapshots Across Sectors, Industries, 
and Jobs

Firefighters suffered 11 total line of duty fatalities in 
2014. Nine were due to work-related cancers and heart 
conditions. Two fire fighters died while fighting a fire in 
the Back Bay, in Boston. 

workers in the transportation sector were killed. 
This includes two taxi drivers; a bus driver; two 

commercial truck drivers; the owner/operator of a tow 
truck company; and a flight attendant and two pilots 
who died in a private plane crash. Most transportation 
workers died from injuries sustained during crashes; one 
was killed by contact with equipment and one was killed 
by a fall.

people in the construction and building trades died 
on the job.

workers in the landscaping services industry died; 
two were tree workers.

Events contributing to worker deaths, 2014

Total Fatalities:

49

Transportation 
incidents

Falls, slips, 
trips

Contact with 
objects or 
equipment

Violence
Fires and 

explosions

Other  
- skydiving 

accident

Occupational 
illness - 

firefighters
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HOW ARE PEOPLE DYING?

�   Leading Causes of Death by Fatal Injury 

Transportation incidents were the leading cause of death 
from fatal injuries in Massachusetts, comprising 43% of 
the total. These were followed by falls, slips, and trips 
(25%), contact with objects or equipment (17%), and 
violence in the form of homicide (7%). Additionally, two 
fire fighters lost their lives in a fire (5%), and one skydiving 
instructor died in a skydiving accident (3%). 

Most of the 17 transportation incidents that claimed 
the lives of workers in 2014 involved single or multi-
vehiclecrashes.

workers were struck by moving vehicles while on 
foot; one was hit by a moving front-end loader while 
emerging from a drain;

One was jumping a tractor with an SUV when he was 
pinned; and one drowned after falling overboard from a 
fishing vessel.

The ten workers who died from falls, slips, and trips 
included two electrical lineman, two masons, two 
carpenters, a communications technician, a commercial 
truck driver, a janitor, and an elevator operator/
maintenance worker. All but one of these workers fell 
from a height.

workers were killed by coming into contact with 
objects or equipment. Two were struck by tree 
branches and one by a backhoe stabilizer. One was 

caught in a conveyor belt, another in shucking machine, 
and a third by a pipe threading machine. One was crushed 
by a truck he was working underneath. 

All three of the workers killed by homicide were men. 
Two of the three were barbers, one who was shot and 
the other who was stabbed. The third was a restaurant 
worker who was also stabbed. 

�   Accounting for Fatal Occupational Illness

firefighters died from occupational illnesses last 
year. That’s just a brief glance into the hidden toll 
of deaths from work-related diseases, which are 

extremely difficult to track. 

An additional source of information into occupational 
illness is the Massachusetts Cancer Registry, which 
tracks the number of cases of mesothelioma, a cancer 
caused by asbestos. The number of Massachusetts 
residents diagnosed each year has continued to average 
around 100 in the most recent years.

Among people diagnosed, common jobs include 
plumbing, pipefitting, and steamfitting. The industries 
with the most cases are construction, shipbuilding and 
repairing. We need to continue to control asbestos 
exposure in many Massachusetts buildings and 
workplaces to reduce the number of workers who get 
sick with and die from mesothelioma and other asbestos-
related diseases. 

NON-FATAL OCCUPATIONAL INJURIES 
& ILLNESSES

�   Case Counts of Injured and Ill Workers

The most recent data available from the Bureau of Labor 
Standards (BLS) show that in 2013 in Massachusetts, 
there were more than 78,000 recordable incidents of 
non-fatal occupational injuries and illnesses. Of these 
cases, 42,000 led to workers having to take days away 
from work, transfer jobs, or experience job restrictions. 

Work-related amputations are extremely common in 
Massachusetts. A study using data from 2007-2008 
identified 787 work-related amputations involving or 
potentially involving bone loss. Amputations mostly 
affected men, and most often involved a worker’s finger. 
During this time period, the manufacturing industry 
had the highest incidence of amputation, followed by 
construction. The study used multiple data sources, and 
found that employers did not report 24% of the cases.
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What is your life worth?

In the early 1900's, workers’ compensation was 
enacted across the country, ensuring workers injured 
on the job would receive medical coverage and speedy, 
adequate wage replacement benefits in exchange for the 
right to sue their employers. Two recent reports, one by 
ProPublica and the other by federal OSHA, found that, 
for too many workers, workers’ compensation is grossly 
inadequate and that the true cost of workplace injuries 
has increasingly shifted to workers and taxpayers.

These reports highlight numerous barriers that make it 
difficult for injured workers to obtain the benefits to which 
they are entitled. OSHA cited a study which found that half 
of work-related amputation patients in Massachusetts 
received no workers’ compensation benefits. OSHA also 
found that low-wage workers faced even greater barriers 
to filing for workers’ compensation, including fear of 
being fired, lack of knowledge about their rights, or a 
limited English capacity. The state’s Occupational Health 
Surveillance Program has conducted a similar study of 
health center patients in Massachusetts and found that 
39% had never heard of workers’ compensation.

Loss Compensation

Compared to rest of the country 

(50 states + Washington, DC 

and federal system)

Hearing: one ear $35,235 21/35
Hearing: both ears $93,555 Not Available

Major arm $52,245 51/52
Minor arm $47,385 Not Available
Both arms $116,640 Not Available

Leg $47,385 51/52
Foot $35,235 50/52

Sight: one eye $47,385 37/43
Sight: both eyes $116,640 Not Available

Taste $19,440 Not Available
Major hand $41,310 51/52

Sexual function $12,150 Not Available
10” scar on your leg* $0 Not Available

Pro Publica looked at compensation for the loss of body parts and compared them across the country. The chart below 
documents how Massachusetts fares, where rankings were available.

*Currently in Massachusetts, workers only receive compensation for scars on their face, neck and hands – not on other parts of the body.
A bill in the state legislature would change that.
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Firefighters: they protect us, 
how do we protect them?

THE PROBLEM

�  Fire Safety & Prevention Negligence
The Back Bay fire that claimed the lives of Ed Walsh 
and Michael Kennedy is still under investigation by the 
National Institute for Occupational Safety and Health 
(NIOSH). In the months following the tragedy, however, 
the Occupational Safety & Health Administration (OSHA) 
cited a welding company working at an adjacent site 
with 10 serious safety violations in connection with the 
fire and employee safety. Among other violations, OSHA 
found that D&G Ironworks did not have an effective fire 
prevention and protection program and did not adequately 
train employees in workplace safety, including fire safety. 
OSHA Area Director Brenda Gordon said in a press release 
that the company’s failures “put its own employees at 
risk and resulted in a needless, tragic fire”. Employers 
are responsible for proper safety training and hazard 
communication. When they are negligent, both workers 
and first responders can suffer. 
� Inadequate Staffing 
Providing adequate staffing for fire companies is critical to 
ensure fire fighters can protect the public, save property, 
and go home safely at the end of every shift.
The U.S. Department of Commerce’s National Institute 
of Standards and Technology found in 2010 that four-
person crews can perform typical residential firefighting 
and rescue tasks significantly faster than smaller crews, 
allowing them to better contain fire risks and work under 

safer conditions. Yet, under-resourcing is a pervasive 
problem for fire fighters across the country, including in 
Massachusetts.
According to Ed Kelly, the President of the Professional 
Fire Fighters of Massachusetts, some municipalities here 
have just one firefighter assigned to a truck. That’s a quarter 
the size of the minimum staffing recommendations made 
by the National Fire Protection Association. Inadequate 
manpower, Kelly says, is “the most dangerous safety 
deficiency” facing the state’s fire fighters. 
� Toxic Chemical Exposure and Fire
Firefighters are regularly exposed to mixtures of 
carcinogenic and otherwise toxic chemicals. American 
buildings, furnishings, and consumer products are now 
made out of thousands of chemicals, many of them 
synthetic and many of them toxic. These new materials 
change fire behavior and create hazardous and poorly 
understood exposure conditions. The intense thermal 
environments in which fire fighters work make exposures 
worse, because skin absorption rates increase at high 
temperatures. Residues left on gear also further the 
problem by prolonging exposures. Ironically, chemicals 
marketed by the chemical and furniture industries as 
flame retardants are among the substances that can 
cause adverse health effects in fire fighters and the 
public. In the last five years, research by NIOSH has 
strengthened existing evidence that fire fighters are at 
increased risk of certain cancers and experience cancer 

In March 2014, 43-year-old Boston fire lieutenant Edward Walsh Jr. and 33-year-
old Boston fire fighter Michael Kennedy became trapped in the basement of a 
brownstone while fighting a 9-alarm fire in the Back Bay. An explosive backdraft prevented 
rescue crews from saving Kennedy, who was a beloved Marine veteran, and Lt. Walsh, 
a deeply respected second-generation firefighter. Both men died. Days later, the Fire 
Investigations Unit led a successful effort to find Lt. Walsh’s wedding band among the 
burnt debris on Beacon Street and return it to his wife and mother of their three children.
The tightly-knit Massachusetts firefighting community also lost nine men who were killed 

by occupational illness in 2014. While serving their communities, fire fighters put themselves at great personal risk. They 
are vulnerable to wide-ranging hazards: the physical and psychological stress of responding to violent incidents and 
trapped victims; exposures to chemicals and combustion products that can cause fatal cancers; extreme exertion and 
sleep deprivation; and more. With the right resources, however, reducing the number firefighter fatalities and injuries is 
possible, and takes on special import in the wake of 2014’s grief.
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Fire fighters have long been aware of the risks these chemicals pose, not only to the 
general public but to the firefighters who are exposed when the furniture treated with 
these harmful chemicals ignite. The irony of this dilemma, is that the consumer has 
been lulled into a false sense of security when the phrase ‘flame retardant’ is used in 
the furniture industry and firefighters must put themselves at a 3 times higher risk of 
contracting cancer than any other profession by extinguishing a ‘flame retardant’ fire.

Contaminated protective gear exposes firefighters to potentially life-threatening 
carcinogens, chemicals, biological agents and particulate matter. The key to limiting 
a firefighter’s exposure to such hazards is proper decontamination of soiled gear, 
which after a fire, car accident or similar event, can be laden with contaminants. 
Maintenance of turnout gear is essential not only for garment longevity, but most 
importantly for firefighter protection. Continuing to put firefighters’ health and safety 
in jeopardy is unthinkable. Protective gear should not be a health threat to our 
firefighters.

Fire fighters are heroes who routinely risk their own lives to save the lives of complete 
strangers. It is shameful that we would not do everything in our power to protect 
them from debilitating and fatal illnesses like cancer. Dozens of states have laws that 
restrict the use of one or more toxic chemicals in consumer products--from flame 
retardants in furniture to harmful ingredients in plastics to lead in children’s toys--and 
Massachusetts owes it to our firefighters, and to our children, to follow suit.

WHAT NEEDS TO BE DONE: PERSPECTIVES

at rates higher than the general public.
Smoke, combustion products, and toxic chemicals in 
products that fire fighters are exposed to in fires have 
also been linked to serious cardiac effects. Exposures 
likely compound other work-related and personal factors 
that put fire fighters at high risk of cardiovascular events, 
like heart attacks. 

WHAT'S BEING DONE

Recent national efforts to phase out flame retardants 
have seen some success. Major retailers like Ashley 
Furniture have committed to removing them from their 
products. State and local efforts are also underway.
In Massachusetts, legislation is currently proposed 
to prohibit the distribution and sale of children’s 
products and residential furniture containing certain 
flame retardants. While the Boston fire code requires 
furniture in all public spaces to comply with a California 
standard that necessitates the use of flame retardants, 
fire fighters and advocates are calling on the city to drop 

these requirements in spaces equipped with automatic 
sprinklers.
When fire fighters are given adequate resources, fatality 
and illness prevention can also happen at the firehouse. 
Kathy Crosby-Bell, the mother of fallen firefighter 
Michael Kennedy, is raising money and advocating for 
every firehouse in Boston to have an industrial washing 
machine and dryer. This would allow fire fighters to more 
regularly clean their gear and keep contaminants from 
traveling home.
Besides reducing exposures, fire fighters in some states 
face the hurdle of getting government recognition 
of the occupational origins of certain illnesses. In 
Massachusetts, a presumption law exists that enables 
fire fighters to access workers’ compensation for medical 
treatment related to occupational illness originating in the 
line of duty. In places without these kinds of laws -- and 
for at-risk workers in other sectors across the country 
-- it is extremely difficult to meet the standards of proof 
required to demonstrate illnesses are work-related and 
merit compensation.
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Who's the boss?: the hazards 
of a subcontracted workforce

THE PROBLEM

By creating multiple levels of employment relations, 
companies attempt to distance themselves from incidents 
exactly like this one, intentionally making accountability 
for health, safety, working conditions, and wages difficult 
to enforce. This system of subcontracting and short-term 
employment result in higher levels of worker injury, as 
workers are less likely to receive sufficient safety training 
and employers often do not carry the necessary workers’ 
compensation.

In addition, many workers in these situations are 
incorrectly classified as “independent contractors” 
rather than employees, further increasing the rate of 
injury on the job, as OSHA regulations do not apply to 
independent contractors. In response to concerns about 
the safety and health risks associated with contract work, 
the Bureau of Labor Statistics (BLS) looked at fatalities 
that involve workers employed as contractors, and found 
that in 2012, there were 715 fatalities among contract 
workers, up from 542 contractor deaths reported in 2011. 
Construction and extraction workers accounted for more 
than half of the deaths among contract workers, with 388 
fatalities reported in the industry.

While some level of subcontracting may be legal, the 
system is being used as a means of cutting corners 
and avoiding responsibility. In addition to endangering 
workers, it also hurts conscientious companies by 
undermining the legitimate bidding process with unfairly 
(and illegally) low bids. Diaz Construction, for instance, 
has acquired more than $250,000 in fines and restitution 
payments since 2005. Faced with companies that lower 

bids through irresponsible business models, legitimate 
competitors are left to either lose work or resort to similar 
unprincipled methods.

WHAT'S BEING DONE

Organizations such as the National Employment Law 
Project are working with community groups and unions 
throughout the country to develop legislation aimed at 
increasing protections for workers in these multi-layered 
employment situations by increasing responsibility for 
companies higher up the chain. 

Jason Faria, a 26-year-old Fall River native, worked for Diaz Construction Co., a concrete 
company based in Avon, MA. In the summer of 2013, Diaz was one of many subcontractors 
hired to build the Mirbeau Inn & Spa in Plymouth, MA. 
On July 23rd, 2013, just 3 days before his 27th birthday, Faria was working on top of a 
concrete form that was incorrectly attached. The form came loose and fell, and he was 
crushed underneath. Faria died on site from his injuries. Mario Benjamin, Faria’s father, who 
also worked for Diaz Construction, was on the same job at the time of the incident, and also 

received medical attention when he collapsed on site. There is ongoing litigation surrounding the incident.
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We’ve had temporary workers come to worker centers who have been injured, 
forced to finish their shift and instructed by their temporary agency to lie to their 
doctor and say they weren’t injured at work but hurt themselves playing soccer. 
Others have been left outside of emergency rooms and told to walk in as if they 
were injured at home to shield the company from responsibility.
Temporary agencies and subcontractors have in many cases become the walls that 
deny workers justice and insulate lead companies from responsibility. This is a far 
reaching problem and we need a well-funded Department of Labor Standards to 
enforce the laws on the books, and new legislation like the Wage Theft Prevention 
and Employer Accountability bill that bring our legal system in line with the reality 
of work today.

The combination of excessive subcontracting and the use of underground 
economy labor practices puts workers in a vulnerable situation. We need laws and 
enforcement practices that hold bottom-feeder companies accountable.

We cannot stand by and allow these bad employers to cheat workers, not pay 
taxes, and not pay unemployment insurance. Putting workers safety in jeopardy is 
unacceptable, and these bad practices will not go unrecognized. At least one out of 
seven Massachusetts employers misclassify construction workers as independent 
contractors, meaning they under-report worker wages and unemployment tax 
liability, and fail to pay workers compensation—costing the Commonwealth millions 
of dollars each year.  Laws that hold employers accountable will not only benefit the 
commonwealth, but working families as well!

WHAT NEEDS TO BE DONE: PERSPECTIVES

In Massachusetts, MassCOSH, workers centers, and 
other labor groups, together with Community Labor 
United (CLU), are working to pass An Act to Prevent 
Wage Theft and Promote Employer Accountability (HB 
1748 and SD673).

This legislation aims to update the Commonwealth’s 
laws to reflect the realities of 21st century labor relations. 
It provides new definitions of employer and employee 
to better represent new economic structures, and holds 
employers and lead companies accountable for the 
actions of their subcontractors when applicable.
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Workplace violence: 
an assault on worker safety

THE PROBLEM

Workplace homicides are the second highest cause of 
work related deaths in the U.S. and women are at highest 
risk. In Massachusetts, over the last 5 years (2010 – 
2014), 17 workers were killed as a result of workplace 
homicide. In the first three months of 2015 alone, three 
workers lost their lives as a result of workplace violence. 
Suicide is another form of violence in the workplace. In 
2012, the most recent year with data available, it was 
determined that the 63 Massachusetts workers who 
committed suicide at work, had work problems such as 
with a supervisor or coworkers, poor work performance 
or recent job loss as a contributing factor to the suicide.
Workers at greatest risk of workplace violence are those 
who exchange money with the public, delivery drivers, 
healthcare professionals, public service workers, customer 
service agents, law enforcement personnel, and those 
who work alone or in small groups. In Massachusetts, 
of the approximately 15,000 state employees who 
reported an injury or illness from FY10-FY12, 67% of the 
workers’ compensation claims filed were from “Assaults/
Restraint” injuries. Subsequent medical treatment and 
days out of work cost $10,876,619. Many more violent 
incidents went unreported.
Workplace violence ranges from threats and verbal 
abuse to physical assaults and even homicide. Threats 
and nonfatal attacks at work are often underreported and 
can leave workers physically and emotionally scarred. 
There are a number of well-documented factors that 
increase the risk of violence. These include exchanging 
money with the public, working alone or in isolated 

areas, working at night, providing services and care, and 
working where alcohol is served.

WHAT'S BEING DONE

There is no specific federal standard for workplace 
violence, which means the US Occupational Safety and 
Health Administration (OSHA) has to use the General Duty 
Clause to cite employers. In 2011, following the homicide 
of human services employee Stephanie Moulton, OSHA 
cited North Suffolk Mental Health Association for “hazards 
that were causing or likely to cause death or serious 
physical harm to employees”. OSHA ordered corrective 
actions and fined the organization $7,000 -- the highest 
possible fine under current regulations. North Suffolk 
originally contested the OSHA citation, but the settlement 
now applies to all North Suffolk programs, activities and 
workplaces. The Service Employees International Union 
Local 509, which represents some of the employees, 
used their third party status rights to participate in the 
proceedings, and is a signatory to the agreement.
OSHA has also issued non-binding guidelines and 
recommendations for preventing workplace violence 
and a directive on enforcement procedures for OSHA 
field offices to follow when investigating or inspecting 
workplace violence.
States around the country have begun to acknowledge 
the limitations of the OSH Act for addressing workplace 
violence and have sought legislative and administrative 
solutions. In Massachusetts, the Executive Office of 
Health and Human Services issued regulations to prevent 
violence against human service workers, in accordance 

Javon Brown, 36, of Dartmouth, was shot in broad daylight outside a New Bedford cell 
phone store on January 22, 2015. The nearby Global Learning Charter School was in session 
at the time and was put in lockdown, with no one allowed to enter or leave the school. 
Javon’s brother Michael Barbosa sent a memorial fundraising plea to friends and family 
stating, “ Javon, who was only 36 years old, was working in a MetroPCS store when he was 
shot and killed in New Bedford, Massachusetts. ‘Von’ was a great brother, son, nephew, 
cousin, uncle and friend to so many. Due to the sudden nature of this tragedy, our family is 
seeking donations to assist us with funeral expenses and to bring Von back home to us. We 
thank you for all of your support, heartfelt words and prayers during our time of loss.”
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I still wake up every day with the fear that what happened to my daughter will 
happen again. The reason I feel this way is because not enough is being done 
to protect the workers in these health and human service jobs. People that are 
responsible for the mistakes that lead to my daughter’s death have not learned their 
lesson. Despite new regulations and directives from OSHA, there still needs to be a 
real commitment made to improve communication between management and the 
workers along with access to safety devices such as panic buttons.

The attitude towards teenagers these days is that whenever someone gets hurt, 
they poke fun at it and even post it on social media. Teens also have a hard time 
speaking up at work since they think that they have no say. That’s why it’s important 
for teens to be trained on their rights by their peers as a role model and practice 
how to speak up and/or do public education that sends a different message.

Statewide, Executive Office of Health and Human Service agencies (DCF, DMH, 
DTA, DDS, etc.) and managers need to do a better job of recognizing and minimizing 
the risks of workplace violence. Too often agency heads and local managers expect 
workers to “get over” a threat or assault and to just “toughen up” and accept that 
violence is “just part of the job”. This minimizes the real impact workplace violence 
has on workers – in terms of not only physical dangers and injuries, but emotional 
injury as well. We must demand that our agencies do more to protect workers, 
to help workers cope, and to do what they can to prevent acts of violence at the 
workplace.

WHAT NEEDS TO BE DONE: PERSPECTIVES

with legislation passed in 2013 and Executive Order 442 
Establishing a Policy of Zero Tolerance for Workplace 
Violence, issued by Governor Deval Patrick. Under these 
regulations, human service agencies are required to 
develop and maintain a workplace violence prevention 
and crisis response plan. Programs are encouraged to 
establish a safety committee to develop the plan and 
a safety administrator to monitory safety committee 
activities and ensure the plan is implemented. 
States including New York, Connecticut, Illinois, Florida, 
California, New Mexico, and Washington have developed 
other requirements to protect sectors of the workforce 
who are at elevated risk. For example, Washington has 
specific safety standards for retail businesses operating 
after 11 PM. Employers are required to develop a plan that 
outlines risk-reduction measures, like training workers on 

de-escalation techniques, installing adequate lighting in 
parking lots, and providing drop safes. 

Young workers are another group that is at risk of 
threats and violence at work, but are often overlooked. 
To address this gap, MassCOSH and four partner 
organizations around the country have established a 
violence prevention initiative. The initiative engages youth 
as peer educators to inform young workers about hazards 
and steps they can take to avert violence, and assists 
retail employers in developing policies, procedures and 
training to protect their employees. These regulations and 
protections cover only small groups of workers. Workers 
in Massachusetts and across the country urgently need 
comprehensive, enforceable regulatory protections from 
workplace violence. 
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The aging workforce: 
living longer, working longer

THE PROBLEM

The size of the older workforce – workers 55 and over 
– will continue to grow through the next decade, and 
the retirement age will continue to shift later. Workers 
in construction, who often do highly hazardous work, 
are following this trend. Similarly, the workforce in the 
healthcare and social assistance sector is aging, while 
also facing increasing demand for services to support the 
overall aging population. 

These trends are rooted in population and economic 
dynamics. The tail of the post-World War II baby boomer 
generation is turning 55. In the past few years, the 
recession has also affected workers’ capacity to retire, 
leaving many older people to continue working. Finally, 
these trends also reflect an increase in longevity, in 
general, both of life and working life. 

Workers aged 65 and over die on the job at higher 
rates than any other age group, and at a rate around 
three times that of younger workers. According to the 
Bureau of Labor Statistics, workers over 55 are injured 
less frequently than younger workers but require more 

recovery time for workplace injury and illness and suffer 
injuries that are more disabling. It is important to note the 
difference in the types of nonfatal injuries older workers 
suffer: they experience more fractures and multiple/
secondary injuries than younger workers. The median 
days away from work for recovery for those 65 and over 
is twice that of all workers. 

WHAT'S BEING DONE

More than a decade ago, foresight by health and safety 
stakeholders led to the National Academy of Sciences’ 
committee report, Health and Safety Needs of Older 
Workers. The report recognized the importance of 
improving data and surveillance and launching research 
initiatives to better understand and prepare for the needs 
of an aging workforce. A review five years later found little 
headway had been made, but confirmed the continued 
need to study aging, research effective solutions for the 
workplace, and consider new policy or legislation.

Robert MacDow worked as a janitor for a supermarket in the later years of his life. He 
suffered a fall and his head hit the floor. He was conscious and talking and was taken to the 
hospital but three weeks later he died from complications of the injury, just days before his 
70th birthday.

Henry Varian was a 72-year old mason and musician on Nantucket. He fell 20 feet from 
a scaffold at a residential construction site.
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Over 11% of Massachusetts adults have asthma, and 40% report that work 
caused their asthma or made it worse. Older adults with asthma are at high risk for 
hospitalization and even death.

At the same time older adults are working longer than ever. Workplaces should 
be safe from hazardous chemicals that might be worse for older workers. Recent 
efforts to increase the use of “green” third party certified cleaners that have 
eliminated ingredients that cause asthma will benefit all employees—not just the 
most vulnerable.

Work should be made safe for all workers, regardless of age. Older workers are a 
remarkably valuable resource for families, communities and for society. We cannot 
wait but must act now to make the health and safety of older workers the priority 
that it should be.

WHAT NEEDS TO BE DONE: PERSPECTIVES

The strategies that support health and safety for older 
workers can help all workers. Some employers are 
recognizing the value of retaining highly trained and 
experienced workers and are doing what they can to 
accommodate aging workers. NIOSH has developed a 
resource topic page on Healthy Aging at Work (www.
cdc.gov/niosh/topics/healthyagingatwork) which is a 
clearinghouse of data, guidelines and recommendations, 
targeted research, and resources for employers. It 
pulls material from federal agencies like CDC and the 
National Institute on Aging and also national non-profits, 
universities, and international organizations.

This is a rich source of information to help employers, 
workers, researchers and policy makers to create safer 
workplaces for older workers. 

Chronic health conditions that come with age, like 
arthritis and hypertension, also come to the workplace. 

But there are steps employers and workers can take to 
reduce their impact. Strategies such as appropriately 
managing hazards, matching tasks with abilities, using 
teamwork, and training workers and supervisors on ways 
to adapt to changing work and workforces will ultimately 
help all workers.

•	 The	tail	of	the	post-World	
War II baby boomer generation 

is turning 55. In the past few 
years, the recession has also 
affected	workers•	capacity	to	
retire, requiring many older 
people to continue working.
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Municipal workers: 
unequal job protections

THE PROBLEM

Each week, an average of 28 municipal workers in the 
Commonwealth suffer injuries serious enough to be out 
of work for five or more days, according to data from the 
Massachusetts Department of Industrial Accidents (DIA). 
The DIA notes that this is a conservative estimate, as the 
data don’t include all municipal workers.

Nationally, municipal workers have consistently higher 
rates of lost or restricted time injuries and illnesses 
compared to private sector workers – by about 40%, 
according to the Bureau of Labor Statistics. If total 
recordable injuries are included, the difference is even 

greater, with municipal workers having rates that are 
about 80% higher than private sector rates. 

Despite the hazardous nature of their jobs, unlike private 
employees, public employees in Massachusetts – other 
than those in the executive branch - are not covered 
under the federal Occupational Safety and Health Act. 
This has resulted in inconsistent implementation of safety 
programs. There is, however, a state law that charges the 
Department of Labor Standards (DLS) with inspecting 
municipal workplaces and determining the measures 
needed to ensure worker safety. DLS can cite and fine 
municipalities that fail to address the hazards they 
document through their inspection. 

DLS was called in to investigate hazardous conditions at 
several municipalities in 2014. A number of the hazards 
posed life-threatening dangers to municipal employees. 
The following are examples of cases that were conducted 
and are currently closed.

In June, 2014, a Greater Boston area City electrician 
suffered electrical burns as he tested wires connected to 
a live breaker. According to the DLS report, the employee 
was working on live parts that had not been de-energized 
and without other safety measures that would have 
prevented the hazard. DLS issued a warning and ordered 
corrections, including the performance of a shock and 
flash hazard analysis and development of an energy 
control procedures program. Both are required under 
federal OSHA.

In April, 2014, a North Shore public works employee 
suffered a severe facial laceration while using a cut-off 
saw to cut a steel water pipe. DLS issued a warning and 

On February 4, 2014, Michael McDaniel Jr., 48, and three co-workers 
were in a trench, repairing a broken water main. A backhoe bucket, resting on 
a dump truck, was pulled forward towards the trench. Three of the workers 
inside the trench were struck by the stabilizers of the backhoe, killing McDaniel 
and injuring two other workers. The Massachusetts Department of Labor 
Standards issued an order for corrective action, requiring the municipality 
to provide training in the recognition of unsafe conditions and in instructions 
needed to control or eliminate hazards. 
Husband and father of a 9-year-old girl, McDaniel had worked at the DPW for 
26 years.



    23

Frank Moroney
Executive Director, 

AFSCME Council 93

Mark DelloRusso
President, 

SEIU Local 888

Many Local 888 members work in hazardous jobs. Where possible, we work 
collaboratively with the management in the cities and towns where members work 
with peer-to-peer safety training. We are also fully behind a legislative effort to extend 
OSHA protections to all state and municipal workers. We want Massachusetts 
workers to come home to their families safe and sound.

Unfortunately, many preventable accidents and tragedies still occur in the 
workplace. While we have much to celebrate in terms of progress, we know that 
a great deal of hard work lies ahead. In partnership with MassCOSH, we must 
continue to press forward with our efforts to ensure that public-sector workers 
receive the legal protections, training, and resources they need to reduce the risk 
of on-the-job injuries.

WHAT NEEDS TO BE DONE: PERSPECTIVES

ordered corrections, including providing safety training 
and personal protective equipment such as gloves and 
safety glasses.

In June, 2014, a Greater Boston area public works 
employee suffered an amputation and crushing injury 
to his ring and pinky fingers while repairing a mowing 
machine. Also in June, another public works employee 
sustained a dirty needle stick injury while loading scrap 
metal into a tractor loader bucket. DLS issued a warning 
and ordered corrections, including the provision of 
written procedures for repairing the machinery safely and 
puncture-resistant gloves for tasks such as loading scrap 
metal.

DLS reports that the municipalities cited promptly 
responded and corrected the deficiencies identified. A 
commitment by each city and town to integrate safety 
management into all municipal operations would allow 
these deficiencies to be corrected before they cause 
a work-related injury, or are identified during DLS 
enforcement.
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Job deaths investigated by OSHA

Proposed Actual

07/24/2014 - European Restorations, Boston

Joao Pires - 40, Fall from ladder $12,320 $9,240

04/12/2014 - Mass Bay Electrical Corp., Bourne

John Loughran - 34 & Joseph Boyd III - 34 
Fall related to lift overturning

$168,00 under appeal

02/03/2014 - Jay’s Tree Service, Ware

Brian Smith - 27, Struck by falling tree $5,600 $4,000

01/16/2014 - Sea Watch International, New Bedford

Victor Gerena - 35, Caught in rotating shaft $33,100 $25,460

The following is a summary of workplaces investigated by OSHA following a fatality from January 1 to December 31, 
2014. OSHA does not have the authority to investigate the work-related death of self-employed individuals, individuals 
regulated by another federal agency (such as mine workers), Massachusetts state, municipal and county employees, and 
family members of farm employers. Note: city and town names indicate where fatality took place.

CASE CLOSED

03/21/2014 - Dolly DYK Cleaning Corp., Boston

David Tito Nyombi - 57, Fall into elevator shaft
11/18/2014 - ABC Disposal Service, New Bedford

Manuel Vieira - 64,  Struck by truck

04/10/2014 - Henry J. Varian, Inc., Nantucket

Henry J. Varian - 72, Fall from scaffold
11/25/2014 - Erik Zutrau, Boston

Steven Lathrop - 44, Fall from height

06/20/2014 - Royal Green Tree Service, Boxford

Paul Costello -  47, Struck by tree limb
11/28/2014 - Wayne’s Drains, Inc., Peabody

Joshua Black - 26,  Struck by a front-end loader

07/24/2014 - Absolute Finishing Systems, Framingham

Randall Chamberlain - 55, Fall from height
11/19/2014 - Salt City (Cargill Salt), Westfield

Robert Crossetti Jr. - 33, Caught by a conveyor belt
09/10/2014 - Comcast of Massachusetts, Somerville

Kevin Sullivan - 31, Fall, struck head on landscape 
block wall

12/11/2014 Jack Cooper Transport, Spencer

Jeffrey Vance - 59,  Fall from height

08/26/2014 - Mike Torchio & Sons, Inc., Boston

Thomas Torchio - 59, Caught in a pipe threading machine

CASE OPEN
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JANUARY 1ST, TO DECEMBER 31TH, 2014

OSHA penalties issued for 
employers of workers who died 
on the job in Massachusetts

YEAR NUMBER OF 
SETTLED CASES

AVERAGE PROPOSED 
PENALTY

AVERAGE FINAL 
PENALTY

PERCENT REDUCTION 
IN PENALTIES

Note: The dollar amount in the “average proposed penalty” and the “average final penalty” categories do not include cases that are not yet settled, in which employers are 
contesting their OSHA citations/fines, or are in the 15 day period during which they must decide whether to pay or contest their OSHA citations/fines.
Source: OSHA data from OSHA Region I

$17,007
3 $12,900

2014 24%
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Why OSHA must be strengthened: 
Examples of employers who knowingly and/or repeatedly 
risked workers' lives in Massachusetts

Under the Occupational Safety and Health Act of 1970, employers are responsible for maintaining a 
safe and healthful workplace for their employees. What follows is a selection of Occupational Safety 
& Health Administration (OSHA) enforcement actions in Massachusetts in 2014. These cases stand 
out for their egregiousness, and they hint at an alarming culture of repeated employer negligence. 
When assessing a case, OSHA has at its disposal citations including “other than serious”, “serious”, 
“willful”, and “repeat”. The severity of punishments ascend in that order, with a “serious” violation 
entailing a $7,000 maximum fine, and a “repeat” violation allowing up to $70,000 in fines. 

OSHA ISSUES OVER $242,000 IN FINES 
FOR WILLFUL AND REPEATED VIOLATIONS

OSHA was forced to issue over $242,000 in fines in 2014 
to two companies for willful and repeat violations for 
safety hazards and lockout/tagout requirements. A willful 
violation, in the context of workplace safety, is the most 
serious violation under the laws administered by the 
federal OSHA. It occurs when an employer knows that a 
hazardous situation exists, makes no reasonable attempt 
to eliminate it, and commits such a violation intentionally 
and knowingly. Repeated issuance of citations addressing 
the same or similar conditions may be used as evidence 
of a willful violation.

� OSHA fines Dollar Tree Stores $177,800 in 
Massachusetts and cited the company for similar 
hazards at other stores across the nation
Dollar Tree Stores, Inc. in Roslindale, MA was cited for 
exposing employees to serious safety hazards. The 
hazards included blocked exits and hazardous conditions 
in the store’s stockrooms. Dollar Tree Stores, Inc. has 

been inspected 153 times nationally over 19 years and 
was cited for 453 violations of OSHA standards. Within 
the last five years, Dollar Tree Stores, Inc. – a national 
chain with over 5,000 locations – was cited 51 times for 
the same violations being cited willfully at the Roslindale, 
MA store.

In a press release, OSHA stated: 
This case reflects this company’s deliberate and 
ongoing refusal to effectively address hazards that 
have been cited multiple times at their stores across 
the country,” said Brenda Gordon, OSHA’s area 
director for Boston and southeastern Massachusetts. 
“On his initial visit to the store, the OSHA inspector 
informed management of the hazards and the need 
to correct them. Yet, on subsequent visits, the 
inspector found these hazardous conditions again 
and again, showing an unacceptable disregard for 
employee health and safety.



OSHA'S WHISTLEBLOWER PROTECTION PROGRAM

In the U.S., 22 federal statutes include anti-retaliation provisions to protect employees who report safety, 
health, environmental, or financial industry concerns. OSHA has created a whistleblower protection program to 
carry out its statutory duty to investigate retaliation against these workers, and to ultimately require retaliating 
employers to compensate them for their loss of employment. 

Workers who have been retaliated against for exercising their rights have a limited amount of time – under 
some statutes, only 30 days – to file their complaints with OSHA. Nationwide, 3,271 complaints reached a final 
determination in fiscal year 2014. Of these, 64 were determined to be “merited”, 441 were “settled”, and 305 
were “settled other”. More than half (1,652) of the complaints resolved that year were dismissed, and another 
710 were withdrawn. Additionally, 99 cases were “kicked out” to federal court proceedings.

Anti-retaliation laws are critical for protecting employees who blow the whistle on safety and health concerns. 
But too often, the complaints do not lead to relief for workers. There is still work to be done to improve 
safeguards for workers who experience retaliation after coming forward to protect workplace safety.
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� OSHA fines employer in deadly Massachusetts 
workplace accident 
The Mass Bay Electrical Co. was fined $168,000 for a crane 
accident that resulted in the death of two workers. OSHA 
found that the workers were not properly trained in the 
operation of the crane. OSHA also found the supervisors 
did not follow manufacturer recommendations for setting 
up and running the crane, even though the manual for the 
crane operation was in the crane at the time of the fatal 
accident.

� Safety Hazards at Salisbury, Mass., Manufacturer 
leads to $93,200 in osha Fines Andover Healthcare 
Inc. cited for repeat and serious violations 
Andover Healthcare Inc., is a maker of coated fabrics and 
adhesives for the health care industry. OSHA conducted 
an inspection on January 9, 2014 at its Salisbury, MA 
manufacturing plant and discovered that the company 
inadequately trained employees to implement lockout/
tagout procedures. Lockout/tagout procedures protect 
workers who service or maintain dangerous machines. 
These workers were at risk of being caught in machinery 
or crushed, according to OSHA. OSHA cited Andover 
Healthcare for similar hazards after a 2010 inspection, 
and the company received two repeat violations for these 
recurring hazards, with $65,000 in fines. 

� Massachusetts employer sued by US Department 
of Labor agrees to pay worker who was discharged 
after filing OSHA complaint
Donald Pottern, doing business as Crown Furniture, was 
ordered to pay a former employee $12,500 to resolve 
an anti-discrimination lawsuit, according to OSHA. The 
Department of Labor sued the West Springfield furniture 
retailer after an investigation by OSHA found merit to the 
worker’s complaint that he had been fired by his employer 
on May 11, 2011, two days after he filed a complaint with 
OSHA alleging safety and health hazards at the store. 
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Massachusetts AFL-CIO

The Massachusetts AFl-CIO 
empowers and supports workers 
in their effort to promote justice, 
educate the public about the 
value of unions, and improve the 
economic stability and security of 

working families and communities throughout the 
Commonwealth.

MassCOSH & Western MassCOSH

MassCOSH and Western MassCOSH 
(Coalitions for Occupational Safety and 
Health) bring together workers, unions, 
community groups, and health, safety 
and environmental activists to organize 
and advocate for safe, healthful jobs.




